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HB 1418 [HCS HB 1418]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the laws regarding audits of transportation development districts

AN ACT to repeal sections 105.145, 238.222, and 238.272, RSMo, and to enact in lieu thereof
three new sections relating to transportation development districts, with penalty provisions.

SECTION

A. Enacting clause.
105.145.  Political subdivisions to make annual report of financial transactions to state auditor — state auditor to

report violations — collection of fines, exemption.

238.222. Powers of board, generally — officers, meetings, expenses — quorum — notification of organization
to state auditor.

238.272. Audit authorized, when — costs, payment of.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 105.145, 238.222, and 238.272, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 105.145,
238.222, and 238.272, to read as follows:

105.145. POLITICAL SUBDIVISIONS TO MAKE ANNUAL REPORT OF FINANCIAL
TRANSACTIONS TO STATE AUDITOR — STATE AUDITOR TO REPORT VIOLATIONS —
COLLECTION OF FINES, EXEMPTION. — 1. The following definitions shall be applied to the
terms used in this section:

(1) "Goveming body", the board, body, or persons in which the powers of a political
subdivision as a body corporate, or otherwise, are vested;

(2) "Political subdivision", any agency or unit of this state, except counties and school
districts, which now is, or hereafter shall be, authorized to levy taxes or empowered to cause
taxes to be levied.

2. The goveming body of each political subdivision in the state shall cause to be prepared
an annual report of the financial transactions of the political subdivision in such summary form
as the state auditor shall prescribe by rule, except that the annual report of political subdivisions
whose cash receipts for the reporting period are ten thousand dollars or less shall only be required
to contain the cash balance at the beginning of the reporting period, a summary of cash receipts,
a summary of cash disbursements and the cash balance at the end of the reporting period.

3. Within such time following the end of the fiscal year as the state auditor shall prescribe
by rule, the governing body of each political subdivision shall cause a copy of the annual
financial report to be remitted to the state auditor.

4. The state auditor shall immediately on receipt of each financial report acknowledge the
receipt of the report.

5. Inany fiscal year no member of the governing body of any political subdivision of the
state shall receive any compensation or payment of expenses after the end of the time within
which the financial statement of the political subdivision is required to be filed with the state
auditor and until such time as the notice from the state auditor of the filing of the annual financial
report for the fiscal year has been received.

6. The state auditor shall prepare sample forms for financial reports and shall mail the same
to the political subdivisions of the state. Failure of the auditor to supply such forms shall not in
any way excuse any person from the performance of any duty imposed by this section.

7. All reports or financial statements hereinabove mentioned shall be considered to be
public records.
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8. The provisions of this section apply to the board of directors of every transportation
development district organized under sections 238.200 to 238.275. Any transportation
development district that fails to timely submit a copy of the annual financial statement to the
state auditor shall be subject to a fine [not to exceed] of five hundred dollars per day.

9. The state auditor shall report any violation of subsection 8 of this section to the
department of revenue. Upon notification from the state auditor's office that a
transportation development district failed to timely submit a copy of the annual financial
statement, the department of revenue shall notify such district by certified mail that the
statement has not been received. Such notice shall clearly set forth the following:

(1) The name of the district;

(2) That the district shall be subject to a fine of five hundred dollars per day if the
district does not submit a copy of the annual financial statement to the state auditor's
office within thirty days from the postmarked date stamped on the certified mail envelope;

(3) That the fine will be enforced and collected as provided under subsection 10 of
this section; and

(4) That the fine will begin accruing on the thirty-first day from the postmarked date
stamped on the certified mail envelope and will continue to accrue until the state auditor's
office receives a copy of the financial statement.

In the event a copy of the annual financial statement is received within such thirty-day
period, no fine shall accrue or be imposed. The state auditor shall report receipt of the
financial statement to the department of revenue within ten business days. Failure of the
district to submit the required annual financial statement within such thirty-day period
shall cause the fine to be collected as provided under subsection 10 of this section.

10. The department of revenue may collect the fine authorized under the provisions
of subsection 8 of this section by offsetting any sales or use tax distributions due to the
district. The director of revenue shall retain two percent for the cost of such collection.
The remaining revenues collected from such violations shall be distributed annually to the
schools of the county in the same manner that proceeds for all penalties, forfeitures, and
fines collected for any breach of the penal laws of the state are distributed.

11. Any transportation development district organized under sections 238.200 to
238.275 having gross revenues of less than five thousand dollars in the fiscal year for
which the annual financial statement was not timely filed shall not be subject to the fine
authorized in this section.

238.222. POWERS OF BOARD, GENERALLY — OFFICERS, MEETINGS, EXPENSES —
QUORUM — NOTIFICATION OF ORGANIZATION TO STATE AUDITOR. — 1. The board shall
possess and exercise all of the district's legislative and executive powers.

2. Within thirty days after the election of the initial directors or the selection of the initial
directors pursuant to subsection 3 of section 238.220, the board shall meet. The time and place
of the first meeting of the board shall be designated by the court that heard the petition upon the
court's own initiative or upon the petition of any interested person. At its first meeting and after
each election of new board members or the selection of the initial directors pursuant to
subsection 3 of section 238.220 the board shall elect a chairman from its members.

3. The board shall appoint an executive director, district secretary, treasurer and such other
officers or employees as it deems necessary.

4. At the first meeting, the board, by resolution, shall define the first and subsequent fiscal
years of the district, [and] shall adopt a corporate seal, and shall notify the state auditor as
required in subsection 7 of this section.

5. A simple majority of the board shall constitute a quorum. If a quorum exists, a majority
of those voting shall have the authority to act in the name of the board, and approve any board
resolution.
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6. Each director shall devote such time to the duties of the office as the faithful discharge
thereof may require and may be reimbursed for his actual expenditures in the performance of his
duties on behalf of the district.

7. Any district which has been previously organized and for which formation was
approved prior to August 28, 2016, shall notify the state auditor's office in writing of the
date it was organized and provide contact information for the current board of directors
by December 31,2016. Any district organized and formed after August 28, 2016, shall be
required to notify the state auditor's office in writing of the date it was organized and
provide contact information for the current board of directors within thirty days of the
date of the first meeting of the board under the provisions of subsection 2 of this section.

238.272. AUDIT AUTHORIZED, WHEN — COSTS, PAYMENT OF. — 1. The state auditor
may audit each district not more than once every three years. The actual costs of this audit shall
be paid by the district except that the costs of the audit to the district [and] shall not exceed
[the greater of] three percent of the gross revenues received by the [transportation] district. Any
audit costs in excess of three percent of the gross revenue received by the district shall be
absorbed by the state auditor's office.

2. For petition audits performed on a district by the state auditor, all expenses
incurred in performing the audit including salaries of auditors, examiners, clerks, and
other employees of the state auditor shall be paid by the district, and the moneys shall be
deposited in the petition audit revolving trust fund under section 29.230. The actual costs
of this audit shall be paid by the district except that the costs of the audit to the district
shall not exceed three percent of the gross revenues received by the district. Any audit
costs in excess of three percent of the gross revenue received by the district shall be
absorbed by the state auditor's office.

Approved June 29, 2016

HB 1434 [SCS HCS HBs 1434 & 1600]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes additional rules and procedures for certain counties' tax increment financing
commission

AN ACT to repeal sections 99.805, 99.820, 99.825, 99.845, and 99.865, RSMo, and to enact
in lieu thereof five new sections relating to tax increment financing,

SECTION
A. Enacting clause.

99.805. Definitions.

99.820.  Municipalities' powers and duties — commission appointment and powers — public disclosure
requirements — officials' conflict of interest, prohibited — transparency of records.

99.825.  Adoptionof ordinance for redevelopment, pubhc hearing required—objection procedure—hearing and
notices not required, when — restrictions on certain projects.

99.845.  Tax increment financing adoption — division of ad valorem taxes — payments in lieu of tax, deposit,
inclusion and exclusion of current equalized assessed valuation for certain purposes, when —other taxes
included, amount — new state revenues, disbursements — supplemental tax increment financing fund
established, disbursement — property taxes for sheltered workshops and related services not affected.

99.865. Report bymunicipalities, contents, publication—satisfactory progress of project, procedure to determine

reports by department of revenue required, when, contents, publication on accountability portal —
rlﬂermkmg authority — department to provide manual, contents — penalty for failure to comply.

Be it enacted by the General Assembly of the state of Missouri, as follows.




236 Laws of Missouri, 2016

SECTION A. ENACTING CLAUSE.— Sections 99.805, 99.820, 99.825, 99.845, and 99.865,
RSMo, are repealed and five new sections enacted in lieu thereof, to be known as sections
99.805, 99.820, 99.825, 99.845, and 99.865, to read as follows:

99.805. DEFINITIONS. — As used in sections 99.800 to 99.865, unless the context clearty
requires otherwise, the following terms shall mean:

(1) "Blighted area", an area which, by reason of the predominance of defective or
inadequate street layout, [unsanitary] insanitary or unsafe conditions, deterioration of site
improvements, improper subdivision or obsolete platting, or the existence of conditions which
endanger life or property by fire and other causes, or any combination of such factors, retards the
provision of housing accommodations or constitutes an economic or social liability or a menace
to the public health, safety, morals, or welfare in its present condition and use;

(2) "Collecting officer", the officer of the municipality responsible for receiving and
processing payments in lieu of taxes or economic activity taxes from taxpayers or the department
of revenue;

(3) "Conservation area", any improved area within the boundaries of a redevelopment area
located within the territorial limits of a municipality in which fifty percent or more of the
structures in the area have an age of thirty-five years or more. Such an area is not yet a blighted
area but is detrimental to the public health, safety, morals, or welfare and may become a blighted
area because of any one or more of the following factors: dilapidation; obsolescence;
deterioration; illegal use of individual structures; presence of structures below minimum code
standards; abandonment; excessive vacancies; overcrowding of structures and community
facilities; lack of ventilation, light or sanitary facilities; inadequate utilities; excessive land
coverage; deleterious land use or layout; depreciation of physical maintenance; and lack of
community planning. A conservation area shall meet at least three of the factors provided in this
subdivision for projects approved on or after December 23, 1997;

(4) "Economic activity taxes", the total additional revenue from taxes which are imposed
by a municipality and other taxing districts, and which are generated by economic activities
within a redevelopment area over the amount of such taxes generated by economic activities
within such redevelopment area in the calendar year prior to the adoption of the ordinance
designating such a redevelopment area, while tax increment financing remains in effect, but
excluding personal property taxes, taxes imposed on sales or charges for sleeping rooms paid by
transient guests of hotels and motels, licenses, fees or special assessments. For redevelopment
projects or redevelopment plans approved after December 23, 1997, if a retail establishment
relocates within one year from one facility to another facility within the same county and the
governing body of the municipality finds that the relocation is a direct beneficiary of tax
increment financing, then for purposes of this definition, the economic activity taxes generated
by the retail establishment shall equal the total additional revenues from economic activity taxes
which are imposed by a municipality or other taxing district over the amount of economic
activity taxes generated by the retail establishment in the calendar year prior to its relocation to
the redevelopment area;

(5) "Economic development area", any area or portion of an area located within the
territorial limits of a municipality, which does not meet the requirements of subdivisions (1) and
(3) of this section, and in which the governing body of the municipality finds that redevelopment
will not be solely used for development of commercial businesses which unfairty compete in the
local economy and is in the public interest because it will:

(a) Discourage commerce, industry or manufacturing from moving their operations to
another state; or

(b) Result in increased employment in the municipality; or

(c) Result in preservation or enhancement of the tax base of the municipality;

(6) "Gambling establishment", an excursion gambling boat as defined in section 313.800
and any related business facility including any real property improvements which are directly and
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solely related to such business facility, whose sole purpose is to provide goods or services to an
excursion gambling boat and whose majority ownership interest is held by a person licensed to
conduct gambling games on an excursion gambling boat or licensed to operate an excursion
gambling boat as provided in sections 313.800 to 313.850. This subdivision shall be applicable
only to a redevelopment area designated by ordinance adopted after December 23, 1997;

(7) "Greenfield area", any vacant, unimproved, or agricultural property that is located
wholly outside the incorporated limits of a city, town, or village, or that is substantially
surrounded by contiguous properties with agricultural zoning classifications or uses unless said
property was annexed into the incorporated limits of a city, town, or village ten years prior to the
adoption of the ordinance approving the redevelopment plan for such greenfield area;

(8) "Municipality", a city, village, or incorporated town or any county of this state. For
redevelopment areas or projects approved on or after December 23, 1997, "municipality” applies
only to cities, villages, incorporated towns or counties established for at least one year prior to
such date;

(9) "Obligations", bonds, loans, debentures, notes, special certificates, or other evidences
of indebtedness issued by a municipality to carry out a redevelopment project or to refund
outstanding obligations;

(10) "Ordinance", an ordinance enacted by the governing body of a city, town, or village
or a county or an order of the govermning body of a county whose governing body is not
authorized to enact ordinances;

(11) "Payment in lieu of taxes", those estimated revenues from real property in the area
selected for a redevelopment project, which revenues according to the redevelopment project or
plan are to be used for a private use, which taxing districts would have received had a
municipality not adopted tax increment allocation financing, and which would result from levies
made after the time of the adoption of tax increment allocation financing during the time the
current equalized value of real property in the area selected for the redevelopment project
exceeds the total initial equalized value of real property in such area until the designation is
terminated pursuant to subsection 2 of section 99.850;

(12) "Redevelopment area", an area designated by a municipality, in respect to which the
municipality has made a finding that there exist conditions which cause the area to be classified
as a blighted area, a conservation area, an economic development area, an enterprise zone
pursuant to sections 135.200 to 135.256, or a combination thereof, which area includes only
those parcels of real property directly and substantially benefitted by the proposed redevelopment
project;

(13) "Redevelopment plan", the comprehensive program of a municipality for
redevelopment intended by the payment of redevelopment costs to reduce or eliminate those
conditions, the existence of which qualified the redevelopment area as a blighted area,
conservation area, economic development area, or combination thereof, and to thereby enhance
the tax bases of the taxing districts which extend into the redevelopment area. Each
redevelopment plan shall conform to the requirements of section 99.810;

(14) "Redevelopment project”, any development project within a redevelopment area in
furtherance of the objectives of the redevelopment plan; any such redevelopment project shall
include a legal description of the area selected for the redevelopment project;

(15) "Redevelopment project costs" include the sum total of all reasonable or necessary
costs incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan
or redevelopment project, as applicable. Such costs include, but are not limited to, the following;

(@) Costs of studies, surveys, plans, and specifications;

(b) Professional service costs, including, but not limited to, architectural, engineering, legal,
marketing, financial, planning or special services. Except the reasonable costs incurred by the
commission established in section 99.820 for the administration of sections 99.800 to 99.865,
such costs shall be allowed only as an initial expense which, to be recoverable, shall be included
in the costs of a redevelopment plan or project;
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(c) Property assembly costs, including, but not limited to[,]:

a. Acquisition of land and other property, real or personal, or rights or interests therein],|;

b. Demolition of buildings|,]; and

¢. The clearing and grading of land;

(d) Costs of rehabilitation, reconstruction, or repair or remodeling of existing buildings and
fixtures;

(e) Initial costs for an economic development area;

(f) Costs of construction of public works or improvements;

(2) Financing costs, including, but not limited to, all necessary and incidental expenses
related to the issuance of obligations, and which may include payment of interest on any
obligations issued pursuant to sections 99.800 to 99.865 accruing during the estimated period of
construction of any redevelopment project for which such obligations are issued and for not more
than eighteen months thereafter, and including reasonable reserves related thereto;

(h) All or a portion of a taxing district's capital costs resulting from the redevelopment
project necessarily incurred or to be incurred in furtherance of the objectives of the
redevelopment plan and project, to the extent the municipality by written agreement accepts and
approves such costs;

(1) Relocation costs to the extent that a municipality determines that relocation costs shall
be paid or are required to be paid by federal or state law;

() Payments in lieu of taxes;

(16) "Special allocation fund", the fund of a municipality or its commission which contains
at least two separate segregated accounts for each redevelopment plan, maintained by the
treasurer of the municipality or the treasurer of the commission into which payments in lieu of
taxes are deposited in one account, and economic activity taxes and other revenues are deposited
n the other account;

(17) "Taxing districts", any political subdivision of this state having the power to levy taxes;

(18) "Taxing districts' capital costs", those costs of taxing districts for capital improvements
that are found by the municipal governing bodies to be necessary and to directly result from the
redevelopment project; and

(19) "Vacant land", any parcel or combination of parcels of real property not used for
industrial, commercial, or residential buildings.

99.820. MUNICIPALITIES' POWERS AND DUTIES — COMMISSION APPOINTMENT AND
POWERS — PUBLIC DISCLOSURE REQUIREMENTS — OFFICIALS' CONFLICT OF INTEREST,
PROHIBITED — TRANSPARENCY OF RECORDS.— 1. A municipality may:

(1) By ordinance introduced in the governing body of the municipality within fourteen to
ninety days from the completion of the hearing required in section 99.825, approve
redevelopment plans and redevelopment projects, and designate redevelopment project areas
pursuant to the notice and hearing requirements of sections 99.800 to 99.865. No redevelopment
project shall be approved unless a redevelopment plan has been approved and a redevelopment
area has been designated prior to or concurrently with the approval of such redevelopment
project and the area selected for the redevelopment project shall include only those parcels of real
property and improvements thereon directly and substantially benefitted by the proposed
redevelopment project improvements;

(2) Make and enter into all contracts necessary or incidental to the implementation and
furtherance of its redevelopment plan or project;

(3) Pursuant to a redevelopment plan, subject to any constitutional limitations, acquire by
purchase, donation, lease or, as part of a redevelopment project, eminent domain, own, convey,
lease, mortgage, or dispose of land and other property, real or personal, or rights or interests
therein, and grant or acquire licenses, easements and options with respect thereto, all in the
manner and at such price the municipality or the commission determines is reasonably necessary
to achieve the objectives of the redevelopment plan. No conveyance, lease, mortgage,
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disposition of land or other property, acquired by the municipality, or agreement relating to the
development of the property shall be made except upon the adoption of an ordinance by the
governing body of the municipality. Each municipality or its commission shall establish written
procedures relating to bids and proposals for implementation of the redevelopment projects.
Furthermore, no conveyance, lease, mortgage, or other disposition of land or agreement relating
to the development of property shall be made without making public disclosure of the terms of
the disposition and all bids and proposals made in response to the municipality's request. Such
procedures for obtaining such bids and proposals shall provide reasonable opportunity for any
person to submit alternative proposals or bids;

(4) Within a redevelopment area, clear any area by demolition or removal of existing
buildings and structures;

(5) Within a redevelopment area, renovate, rehabilitate, or construct any structure or
building;

(6) Install, repair, construct, reconstruct, or relocate streets, utilities, and site improvements
essential to the preparation of the redevelopment area for use in accordance with a
redevelopment plan;

(7) Within a redevelopment area, fix, charge, and collect fees, rents, and other charges for
the use of any building or property owned or leased by it or any part thereof, or facility therein;

(8) Accept grants, guarantees, and donations of property, labor, or other things of value
from a public or private source for use within a redevelopment area;

(9) Acquire and construct public facilities within a redevelopment area;

(10) Incur redevelopment costs and issue obligations;

(11T) Make payment in lieu of taxes, or a portion thereof, to taxing districts;

(12) Disburse surplus funds from the special allocation fund to taxing districts as follows:

(@) Such surplus payments in lieu of taxes shall be distributed to taxing districts within the
redevelopment area which impose ad valorem taxes on a basis that is proportional to the current
collections of revenue which each taxing district receives from real property in the redevelopment

(b) Surplus economic activity taxes shall be distributed to taxing districts in the
redevelopment area which impose economic activity taxes, on a basis that is proportional to the
amount of such economic activity taxes the taxing district would have received from the
redevelopment area had tax increment financing not been adopted;

(c) Surplus revenues, other than payments in lieu of taxes and economic activity taxes,
deposited in the special allocation fund, shall be distributed on a basis that is proportional to the
total receipt of such other revenues in such account in the year prior to disbursement;

(13) Ifany member of the governing body of the municipality, a member of a commission
established pursuant to subsection 2 or 3 of this section, or an employee or consultant of the
municipality, involved in the planning and preparation of a redevelopment plan, or
redevelopment project for a redevelopment area or proposed redevelopment area, owns or
controls an interest, direct or indirect, in any property included in any redevelopment area, or
proposed redevelopment area, which property is designated to be acquired or improved pursuant
to a redevelopment project, he or she shall disclose the same in writing to the clerk of the
municipality, and shall also so disclose the dates, terms, and conditions of any disposition of any
such interest, which disclosures shall be acknowledged by the goveming body of the
municipality and entered upon the minutes books of the goveming body of the municipality. If
an individual holds such an interest, then that individual shall refrain from any further official
involvement in regard to such redevelopment plan, redevelopment project or redevelopment area,
from voting on any matter pertaining to such redevelopment plan, redevelopment project or
redevelopment area, or communicating with other members concerming any matter pertaining
to that redevelopment plan, redevelopment project or redevelopment area. Furthermore, no such
member or employee shall acquire any interest, direct or indirect, in any property in a
redevelopment area or proposed redevelopment area after either (a) such individual obtains
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knowledge of such plan or project, or (b) first public notice of such plan, project or area pursuant
to section 99.830, whichever first occurs;

(14) Charge as a redevelopment cost the reasonable costs incurred by its clerk or other
official in administering the redevelopment project. The charge for the clerk's or other official's
costs shall be determined by the municipality based on a recommendation from the commission,
created pursuant to this section.

2. Prior to adoption of an ordinance approving the designation of a redevelopment area or
approving a redevelopment plan or redevelopment project, the municipality shall create a
commission of nine persons if the municipality is a county or a city not within a county and not
a first class county with a charter form of government with a population in excess of nine
hundred thousand, and eleven persons if the municipality is not a county and not in a first class
county with a charter form of government having a population of more than nine hundred
thousand, and twelve persons if the municipality is located in or is a first class county with a
charter form of government having a population of more than nine hundred thousand, to be
appointed as follows:

(1) In all nunicipalities two members shall be appointed by the school boards whose
districts are included within the redevelopment plan or redevelopment area. Such members shall
be appointed in any manner agreed upon by the affected districts;

(2) Inall municipalities one member shall be appointed, in any manner agreed upon by the
affected districts, to represent all other districts levying ad valorem taxes within the area selected
for a redevelopment project or the redevelopment area, excluding representatives of the
governing body of the municipality;

(3) In all municipalities six members shall be appointed by the chief elected officer of the
municipality, with the consent of the majority of the governing body of the municipality;

(4) Inall municipalities which are not counties and not in a first class county with a charter
form of government having a population in excess of nine hundred thousand, two members shall
be appointed by the county of such municipality in the same manner as members are appointed
in subdivision (3) of this subsection;

(5) In a municipality which is a county with a charter form of government having a
population in excess of nine hundred thousand, three members shall be appointed by the cities
in the county which have tax increment financing districts in a manner in which the cities shall
agree;

(6) In a municipality which is located in the first class county with a charter form of
government having a population in excess of nine hundred thousand, three members shall be
appointed by the county of such municipality in the same manner as members are appointed in
subdivision (3) of this subsection;

(7) At the option of the members appointed by the municipality, the members who are
appointed by the school boards and other taxing districts may serve on the commission for a term
to coincide with the length of time a redevelopment project, redevelopment plan or designation
of a redevelopment area is considered for approval by the commission, or for a definite term
pursuant to this subdivision. If the members representing school districts and other taxing
districts are appointed for a term coinciding with the length of time a redevelopment project, plan
or area is approved, such term shall terminate upon final approval of the project, plan or
designation of the area by the governing body of the municipality. Thereafter the commission
shall consist of the six members appointed by the municipality, except that members representing
school boards and other taxing districts shall be appointed as provided in this section prior to any
amendments to any redevelopment plans, redevelopment projects or designation of a
redevelopment area. If any school district or other taxing jurisdiction fails to appoint members
of the commission within thirty days of receipt of written notice of a proposed redevelopment
plan, redevelopment project or designation of a redevelopment area, the remaining members may
proceed to exercise the power of the commission. Of the members first appointed by the
municipality, two shall be designated to serve for terms of two years, two shall be designated to




House Bill 1434 241

serve for a term of three years and two shall be designated to serve for a term of four years from
the date of such initial appointments. Thereafter, the members appointed by the municipality
shall serve for a term of four years, except that all vacancies shall be filled for unexpired terms
in the same manner as were the original appointments. Members appointed by the county
executive or presiding commissioner prior to August 28, 2008, shall continue their service on
the commission established in subsection 3 of this section without further appointment unless the
county executive or presiding commissioner appoints a new member or members.

3. Beginning August 28, 2008:

(1) In lieu of a commission created under subsection 2 of this section, any city, town, or
village in a county with a charter form of government and with more than one million
inhabitants, in a county with a charter form of government and with more than two hundred fifty
thousand but fewer than three hundred fifty thousand inhabitants, or in a county of the first
classification with more than one hundred eighty-five thousand but fewer than two hundred
thousand inhabitants shall, prior to adoption of an ordinance approving the designation of a
redevelopment area or approving a redevelopment plan or redevelopment project, create a
commission consisting of twelve persons to be appointed as follows:

(a) Six members appointed either by the county executive or presiding commissioner;
notwithstanding any provision of law to the contrary, no approval by the county's governing body
shall be required;

(b) Three members appointed by the cities, towns, or villages in the county which have tax
increment financing districts in a manner in which the chiefelected officials of such cities, towns,
or villages agree;

(c) Two members appointed by the school boards whose districts are included in the county
in a manner in which the school boards agree; and

(d) One member to represent all other districts levying ad valorem taxes in the proposed

redevelopment area in a manner in which all such districts agree.
No city, town, or village subject to this subsection shall create or maintain a commission under
subsection 2 of this section, except as necessary to complete a public hearing for which notice
under section 99.830 has been provided prior to August 28, 2008, and to vote or make
recommendations relating to redevelopment plans, redevelopment projects, or designation of
redevelopment areas, or amendments thereto that were the subject of such public hearing;

(2) Members appointed to the commission created under this subsection, except those six
members appointed by either the county executive or presiding commissioner, shall serve on the
commission for a term to coincide with the length of time a redevelopment project,
redevelopment plan, or designation of a redevelopment area is considered for approval by the
commission. The six members appointed by either the county executive or the presiding
commissioner shall serve on all such commissions until replaced. The city, town, or village that
creates a commission under this subsection shall send notice thereof by certified mail to the
county executive or presiding commissionet, to the school districts whose boundaries include any
portion of the proposed redevelopment area, and to the other taxing districts whose boundaries
include any portion of the proposed redevelopment area. The city, town, or village that creates
the commission shall also be solely responsible for notifying all other cities, towns, and villages
in the county that have tax increment financing districts and shall exercise all administrative
functions of the commission. The school districts receiving notice from the city, town, or village
shall be solely responsible for notifying the other school districts within the county of the
formation of the commission. Ifthe county, school board, or other taxing district fails to appoint
members to the commission within thirty days after the city, town, or village sends the written
notice, as provided herein, that it has convened such a commission or within thirty days of the
expiration of any such member’s term, the remaining duly appointed members of the commission
may exercise the full powers of the commission.

4. (1) Any commission created under this section, subject to approval of the governing
body of the municipality, may exercise the powers enumerated in sections 99.800 to 99.865,
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except final approval of plans, projects and designation of redevelopment areas. The commission
shall hold public hearings and provide notice pursuant to sections 99.825 and 99.830.

(2) Any commission created under subsection 2 of this section shall vote on all proposed
redevelopment plans, redevelopment projects and designations of redevelopment areas, and
amendments thereto, within thirty days following completion of the hearing on any such plan,
project or designation and shall make recommendations to the governing body within ninety
days of the hearing referred to in section 99.825 conceming the adoption of or amendment to
redevelopment plans and redevelopment projects and the designation of redevelopment areas.
The requirements of subsection 2 of this section and this subsection shall not apply to
redevelopment projects upon which the required hearings have been duly held prior to August
31, 1991.

(3) Any commission created under subsection 3 of this section shall, within fifieen days of
the receipt of a redevelopment plan meeting the minimum requirements of section 99.810, as
determined by counsel to the city, town, or village creating the commission and a request by the
applicable city, town, or village for a public hearing, fix a time and place for the public hearing
referred to in section 99.825. The public hearing shall be held no later than seventy-five days
from the commission's receipt of such redevelopment plan and request for public hearing. The
commission shall vote and make recommendations to the governing body of the city, town, or
village requesting the public hearing on all proposed redevelopment plans, redevelopment
projects, and designations of redevelopment areas, and amendments thereto within thirty days
following the completion of the public hearing. A recommendation of approval shall only
be deemed to occur if a majority of the commissioners voting on such plan, project,
designation, or amendment thereto vote for approval. A tied vote shall be considered a
recommendation in opposition. If the commission fails to vote within thirty days following
the completion of the public hearing referred to in section 99.825 conceming the proposed
redevelopment plan, redevelopment project, or designation of redevelopment area, or
amendments thereto, such plan, project, designation, or amendment thereto shall be deemed
rejected by the commission.

5. It shall be the policy of the state that each redevelopment plan or project of a
municipality be carried out with full transparency to the public. The records of the tax
increment financing commission including, but not limited to, commission votes and
actions, meeting minutes, summaries of witness testimony, data, and reports submitted to
the commission, shall be retained by the governing body of the municipality that created
the commission and shall be made available to the public in accordance with chapter 610.

99.825. ADOPTION OF ORDINANCE FOR REDEVELOPMENT, PUBLIC HEARING REQUIRED
— OBJECTION PROCEDURE — HEARING AND NOTICES NOT REQUIRED, WHEN —
RESTRICTIONS ON CERTAIN PROJECTS. — 1. Prior to the adoption of an ordinance proposing
the designation of a redevelopment area, or approving a redevelopment plan or redevelopment
project, the commission shall fix a time and place for a public hearing as required in subsection
4 of section 99.820 and notify each taxing district located wholly or partially within the
boundaries of the proposed redevelopment area, plan or project. At the public hearing any
interested person or affected taxing district may file with the commission written objections to,
or comments on, and may be heard orally in respect to, any issues embodied in the notice. The
commission shall hear and consider all protests, objections, comments and other evidence
presented at the hearing. The hearing may be continued to another date without further notice
other than a motion to be entered upon the minutes fixing the time and place of the subsequent
hearing; provided, if the commission is created under subsection 3 of section 99.820, the hearing
shall not be continued for more than thirty days beyond the date on which it is originally opened
unless such longer period is requested by the chief elected official of the municipality creating
the commission and approved by a majority of the commission. Prior to the conclusion of the
hearing, changes may be made in the redevelopment plan, redevelopment project, or




House Bill 1434 243

redevelopment area, provided that each affected taxing district is given written notice of such
changes at least seven days prior to the conclusion of the hearing. After the public hearing but
prior to the adoption of an ordinance approving a redevelopment plan or redevelopment project,
or designating a redevelopment area, changes may be made to the redevelopment plan,
redevelopment projects or redevelopment areas without a further hearing, if such changes do not
enlarge the exterior boundaries of the redevelopment area or areas, and do not substantially affect
the general land uses established in the redevelopment plan or substantially change the nature
of the redevelopment projects, provided that notice of such changes shall be given by mail to
each affected taxing district and by publication in a newspaper of general circulation in the area
of the proposed redevelopment not less than ten days prior to the adoption of the changes by
ordinance. After the adoption of an ordinance approving a redevelopment plan or
redevelopment project, or designating a redevelopment area, no ordinance shall be adopted
altering the exterior boundaries, affecting the general land uses established pursuant to the
redevelopment plan or changing the nature of the redevelopment project without complying with
the procedures provided in this section pertaining to the initial approval of a redevelopment plan
or redevelopment project and designation of a redevelopment area. Hearings with regard to a
redevelopment project, redevelopment area, or redevelopment plan may be held
simultaneously.

2. |Effective January 1, 2008,] If, after concluding the hearing required under this section,
the commission makes a recommendation under section 99.820 in opposition to a proposed
redevelopment plan, redevelopment project, or designation of a redevelopment area, or any
amendments thereto, a municipality desiring to approve such project, plan, designation, or
amendments shall do so only upon a two-thirds majority vote of the governing body of such
municipality. For plans, projects, designations, or amendments approved by a municipality
over the recommendation in opposition by the commission formed under subsection 3 of
section 99.820, the economic activity taxes and payments in lieu of taxes generated by such
plan, project, designation, or amendment shall be restricted to paying only those
redevelopment project costs contained in subparagraphs b and ¢ of paragraph (c) of
subdivision (15) of section 99.805 per redevelopment project.

3. Tax incremental financing projects within an economic development area shall apply to
and fund only the following infrastructure projects: highways, roads, streets, bridges, sewers,
traffic control systems and devices, water distribution and supply systems, curbing, sidewalks and
any other similar public improvements, but in no case shall it include buildings.

99.845. TAX INCREMENT FINANCING ADOPTION — DIVISION OF AD VALOREM TAXES
— PAYMENTS IN LIEU OF TAX, DEPOSIT, INCLUSION AND EXCLUSION OF CURRENT
EQUALIZED ASSESSED VALUATION FOR CERTAIN PURPOSES, WHEN — OTHER TAXES
INCLUDED, AMOUNT — NEW STATE REVENUES, DISBURSEMENTS — SUPPLEMENTAL TAX
INCREMENT FINANCING FUND ESTABLISHED, DISBURSEMENT — PROPERTY TAXES FOR
SHELTERED WORKSHOPS AND RELATED SERVICES NOT AFFECTED. — 1. A municipality,
either at the time a redevelopment project is approved or, in the event a municipality has
undertaken acts establishing a redevelopment plan and redevelopment project and has designated
a redevelopment area after the passage and approval of sections 99.800 to 99.865 but prior to
August 13, 1982, which acts are in conformance with the procedures of sections 99.800 to
99.865, may adopt tax increment allocation financing by passing an ordinance providing that
after the total equalized assessed valuation of the taxable real property in a redevelopment project
exceeds the certified total initial equalized assessed valuation of the taxable real property in the
redevelopment project, the ad valorem taxes, and payments in lieu of taxes, if any, arising from
the levies upon taxable real property in such redevelopment project by taxing districts and tax
rates determined in the manner provided in subsection 2 of section 99.855 each year after the
effective date of the ordinance until redevelopment costs have been paid shall be divided as
follows:
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(1) That portion of taxes, penalties and interest levied upon each taxable lot, block, tract,
or parcel of real property which is attributable to the initial equalized assessed value of each such
taxable lot, block, tract, or parcel of real property in the area selected for the redevelopment
project shall be allocated to and, when collected, shall be paid by the county collector to the
respective affected taxing districts in the manner required by law in the absence of the adoption
of tax increment allocation financing;

(2) (a) Payments in lieu of taxes attributable to the increase in the current equalized
assessed valuation of each taxable lot, block, tract, or parcel of real property in the area selected
for the redevelopment project and any applicable penalty and interest over and above the initial
equalized assessed value of each such unit of property in the area selected for the redevelopment
project shall be allocated to and, when collected, shall be paid to the municipal treasurer who
shall deposit such payment in lieu of taxes into a special fund called the "Special Allocation
Fund" of the municipality for the purpose of paying redevelopment costs and obligations
incurred in the payment thereof. Beginning August 28, 2014, if the voters in a taxing district vote
to approve an increase in such taxing district's levy rate for ad valorem tax on real property, any
additional revenues generated within an existing redevelopment project area that are directly
attributable to the newly voter-approved incremental increase in such taxing district's levy rate
shall not be considered payments in lieu of taxes subject to deposit into a special allocation fund
without the consent of such taxing district. Revenues will be considered directly attributable to
the newly voter-approved incremental increase to the extent that they are generated from the
difference between the taxing district's actual levy rate currently imposed and the maximum
voter-approved levy rate at the time that the redevelopment project was adopted. Payments in
lieu of taxes which are due and owing shall constitute a lien against the real estate of the
redevelopment project from which they are derived and shall be collected in the same manner
as the real property tax, including the assessment of penalties and interest where applicable. The
municipality may, in the ordinance, pledge the funds in the special allocation fund for the
payment of such costs and obligations and provide for the collection of payments in lieu of taxes,
the lien of which may be foreclosed in the same manner as a special assessment lien as provided
in section 88.861. No part of the current equalized assessed valuation of each lot, block, tract,
or parcel of property in the area selected for the redevelopment project attributable to any
increase above the total initial equalized assessed value of such properties shall be used in
calculating the general state school aid formula provided for in section 163.031 until such time
as all redevelopment costs have been paid as provided for in this section and section 99.850.

(b) Notwithstanding any provisions of this section to the contrary, for purposes of
determining the limitation on indebtedness of local government pursuant to Article VI, Section
26(b) of the Missouri Constitution, the current equalized assessed value of the property in an area
selected for redevelopment attributable to the increase above the total initial equalized assessed
valuation shall be included in the value of taxable tangible property as shown on the last
completed assessment for state or county purposes.

(c) The county assessor shall include the current assessed value of all property within the
taxing district in the aggregate valuation of assessed property entered upon the assessor’s book
and verified pursuant to section 137.245, and such value shall be utilized for the purpose of the
debt limitation on local government pursuant to Atrticle VI, Section 26(b) of the Missouri
Constitution;

(3) For purposes of this section, "levies upon taxable real property in such redevelopment
project by taxing districts" shall not include the blind pension fund tax levied under the authority
of Article III, Section 38(b) of the Missouri Constitution, or the merchants' and manufacturers'
inventory replacement tax levied under the authority of subsection 2 of Section 6 of Article X
of the Missouri Constitution, except in redevelopment project areas in which tax increment
financing has been adopted by ordinance pursuant to a plan approved by vote of the goveming
body of the municipality taken after August 13, 1982, and before January 1, 1998.
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2. In addition to the payments in lieu of taxes described in subdivision (2) of subsection 1
of this section, for redevelopment plans and projects adopted or redevelopment projects approved
by ordinance after July 12, 1990, and prior to August 31, 1991, fifty percent of the total
additional revenue from taxes, penalties and interest imposed by the municipality, or other taxing
districts, which are generated by economic activities within the area of the redevelopment project
over the amount of such taxes generated by economic activities within the area of the
redevelopment project in the calendar year prior to the adoption of the redevelopment project by
ordinance, while tax increment financing remains in effect, but excluding taxes imposed on sales
or charges for sleeping rooms paid by transient guests of hotels and motels, taxes levied pursuant
to section 70.500, licenses, fees or special assessments other than payments in lieu of taxes and
any penalty and interest thereon, or, effective January 1, 1998, taxes levied pursuant to section
94.660, for the purpose of public transportation, shall be allocated to, and paid by the local
political subdivision collecting officer to the treasurer or other designated financial officer of the
municipality, who shall deposit such funds in a separate segregated account within the special
allocation fund. Any provision of an agreement, contract or covenant entered into prior to July
12, 1990, between a municipality and any other political subdivision which provides for an
appropriation of other municipal revenues to the special allocation fund shall be and remain
enforceable.

3. In addition to the payments in lieu of taxes described in subdivision (2) of subsection 1
of this section, for redevelopment plans and projects adopted or redevelopment projects approved
by ordinance after August 31, 1991, fifty percent of the total additional revenue from taxes,
penalties and interest which are imposed by the municipality or other taxing districts, and which
are generated by economic activities within the area of the redevelopment project over the
amount of such taxes generated by economic activities within the area of the redevelopment
project in the calendar year prior to the adoption of the redevelopment project by ordinance,
while tax increment financing remains in effect, but excluding personal property taxes, taxes
imposed on sales or charges for sleeping rooms paid by transient guests of hotels and motels,
taxes levied pursuant to section 70.500, taxes levied for the purpose of public transportation
pursuant to section 94.660, taxes imposed on sales pursuant to subsection 2 of section 67.1712
for the purpose of operating and maintaining a metropolitan park and recreation district, licenses,
fees or special assessments other than payments in lieu of taxes and penalties and interest
thereon, any sales tax imposed by a county with a charter form of government and with more
than six hundred thousand but fewer than seven hundred thousand inhabitants, for the purpose
of sports stadium improvement or levied by such county under section 238.410 for the purpose
of the county transit authority operating transportation facilities, or for redevelopment plans and
projects adopted or redevelopment projects approved by ordinance after August 28, 2013, taxes
imposed on sales under and pursuant to section 67.700 or 650.399 for the purpose of emergency
communication systems, shall be allocated to, and paid by the local political subdivision
collecting officer to the treasurer or other designated financial officer of the municipality, who
shall deposit such funds in a separate segregated account within the special allocation fund.
Beginning August 28, 2014, if the voters in a taxing district vote to approve an increase in such
taxing district's sales tax or use tax, other than the renewal of an expiring sales or use tax, any
additional revenues generated within an existing redevelopment project area that are directly
attributable to the newly voter-approved incremental increase in such taxing district's levy rate
shall not be considered economic activity taxes subject to deposit into a special allocation fund
without the consent of such taxing district.

4. Beginning January 1, 1998, for redevelopment plans and projects adopted or
redevelopment projects approved by ordinance and which have complied with subsections 4 to
12 of this section, in addition to the payments in lieu of taxes and economic activity taxes
described in subsections 1, 2 and 3 of this section, up to fifty percent of the new state revenues,
as defined in subsection 8 of this section, estimated for the businesses within the project area and
identified by the municipality in the application required by subsection 10 of this section, over
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and above the amount of such taxes reported by businesses within the project area as identified
by the municipality in their application prior to the approval of the redevelopment project by
ordinance, while tax increment financing remains in effect, may be available for appropriation
by the general assembly as provided in subsection 10 of this section to the department of
economic development supplemental tax increment financing fund, from the general revenue
fund, for distribution to the treasurer or other designated financial officer of the municipality with
approved plans or projects.

5. The treasurer or other designated financial officer of the municipality with approved
plans or projects shall deposit such funds in a separate segregated account within the special
allocation fund established pursuant to section 99.805.

6. No transfer from the general revenue fund to the Missouri supplemental tax increment
financing fund shall be made unless an appropriation is made from the general revenue fund for
that purpose. No municipality shall commit any state revenues prior to an appropriation being
made for that project. For all redevelopment plans or projects adopted or approved after
December 23, 1997, appropriations from the new state revenues shall not be distributed from the
Missouri supplemental tax increment financing fund into the special allocation fund unless the
municipality's redevelopment plan ensures that one hundred percent of payments in lieu of taxes
and fifty percent of economic activity taxes generated by the project shall be used for eligible
redevelopment project costs while tax increment financing remains in effect. This account shall
be separate from the account into which payments in lieu of taxes are deposited, and separate
from the account into which economic activity taxes are deposited.

7. In order for the redevelopment plan or project to be eligible to receive the revenue
described in subsection 4 of this section, the municipality shall comply with the requirements of
subsection 10 of this section prior to the time the project or plan is adopted or approved by
ordinance. The director of the department of economic development and the commissioner of
the office of administration may waive the requirement that the municipality's application be
submitted prior to the redevelopment plan's or project's adoption or the redevelopment plan's or
project's approval by ordinance.

8. For purposes of this section, "new state revenues" means:

(1) The incremental increase in the general revenue portion of state sales tax revenues
received pursuant to section 144.020, excluding sales taxes that are constitutionally dedicated,
taxes deposited to the school district trust fund in accordance with section 144.701, sales and use
taxes on motor vehicles, trailers, boats and outboard motors and future sales taxes earmarked by
law. In no event shall the incremental increase include any amounts attributable to retail sales
unless the municipality or authority has proven to the Missouri development finance board and
the department of economic development and such entities have made a finding that the sales
tax increment attributable to retail sales is from new sources which did not exist in the state
during the baseline year. The incremental increase in the general revenue portion of state sales
tax revenues for an existing or relocated facility shall be the amount that current state sales tax
revenue exceeds the state sales tax revenue in the base year as stated in the redevelopment plan
as provided in subsection 10 of this section; or

(2) The state income tax withheld on behalf of new employees by the employer pursuant
to section 143.221 at the business located within the project as identified by the municipality.
The state income tax withholding allowed by this section shall be the municipality's estimate of
the amount of state income tax withheld by the employer within the redevelopment area for new
employees who fill new jobs directly created by the tax increment financing project.

9. Subsection 4 of this section shall apply only to the following;

(1) Blighted areas located in enterprise zones, pursuant to sections 135.200 to 135.256,
blighted areas located in federal empowerment zones, or to blighted areas located in central
business districts or urban core areas of cities which districts or urban core areas at the time of
approval of the project by ordinance, provided that the enterprise zones, federal empowerment
zones or blighted areas contained one or more buildings at least fifty years old; and
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() Suffered from generally declining population or property taxes over the twenty-year
period immediately preceding the area's designation as a project area by ordinance; or

(b) Was a historic hotel located in a county of the first classification without a charter form
of government with a population according to the most recent federal decennial census in excess
of one hundred fifty thousand and containing a portion of a city with a population according to
the most recent federal decennial census in excess of three hundred fifty thousand;

(2) Blighted areas consisting solely of the site of a former automobile manufacturing plant
located in any county with a charter form of government and with more than nine hundred fifty
thousand inhabitants. For the purposes of this section, "former automobile manufacturing plant”
means a redevelopment area containing a minimum of one hundred acres, and such
redevelopment area was previouslyused primarily for the manufacture of automobiles but ceased
such manufacturing after the 2007 calendar year; or

(3) Blighted areas consisting solely of the site of a former insurance company national
service center containing a minimum of one hundred acres located in any county with a charter
form of government and with more than nine hundred fifty thousand inhabitants.

10. The initial appropriation of up to fifty percent of the new state revenues authorized
pursuant to subsection 4 of this section shall not be made to or distributed by the department of
economic development to a municipality until all of the following conditions have been satisfied:

(1) The director of the department of economic development or his or her designee and the
commissioner of the office of administration or his or her designee have approved a tax
increment financing application made by the municipality for the appropriation of the new state
revenues. The municipality shall include in the application the following items in addition to the
items in section 99.810:

(a) The tax increment financing district or redevelopment area, including the businesses
identified within the redevelopment area;

(b) The base year of state sales tax revenues or the base year of state income tax withheld
on behalf of existing employees, reported by existing businesses within the project area prior to
approval of the redevelopment project;

(c) The estimate of the incremental increase in the general revenue portion of state sales tax
revenue or the estimate for the state income tax withheld by the employer on behalf of new
employees expected to fill new jobs created within the redevelopment area after redevelopment;

(d) The official statement of any bond issue pursuant to this subsection after December 23,
1997;

(e) An affidavit that is signed by the developer or developers attesting that the provisions
of subdivision (1) of subsection 1 of section 99.810 have been met and specifying that the
redevelopment area would not be reasonably anticipated to be developed without the
appropriation of the new state revenues;

(f) The cost-benefit analysis required by section 99.810 includes a study of the fiscal impact
on the state of Missourt;

(2) The statement of election between the use of the incremental increase of the general
revenue portion of the state sales tax revenues or the state income tax withheld by employers on
behalf of new employees who fill new jobs created in the redevelopment area;

(h) The name, street and mailing address, and phone number of the mayor or chief
executive officer of the municipality;

(1) The street address of the development site;

() The three-digit North American Industry Classification System number or numbers
characterizing the development project;

(k) The estimated development project costs;

(I) The anticipated sources of funds to pay such development project costs;

(m) Evidence of the commitments to finance such development project costs;

(n) The anticipated type and term of the sources of funds to pay such development project
Costs;
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(0) The anticipated type and terms of the obligations to be issued;

(p) The most recent equalized assessed valuation of the property within the development
project area;

(9) An estimate as to the equalized assessed valuation after the development project area
is developed in accordance with a development plan;

(r) The general land uses to apply in the development area;

(s) The total number of individuals employed in the development area, broken down by
full-time, part-time, and temporary positions;

(t) The total number of full-time equivalent positions in the development area;

(u) The current gross wages, state income tax withholdings, and federal income tax
withholdings for individuals employed in the development area;

(v) The total number of individuals employed in this state by the corporate parent of any
business benefitting from public expenditures in the development area, and all subsidiaries
thereof, as of December thirty-first of the prior fiscal year, broken down by full-time, part-time,
and temporary positions;

(w) The number of new jobs to be created by any business benefitting from public
expenditures in the development area, broken down by full-time, part-time, and temporary
positions;

(x) The average hourly wage to be paid to all current and new employees at the project site,
broken down by full-time, part-time, and temporary positions;

(v) For project sites located in a metropolitan statistical area, as defined by the federal Office
of Management and Budget, the average hourly wage paid to nonmanagerial employees in this
state for the industries involved at the project, as established by the United States Bureau of
Labor Statistics;

(z) For project sites located outside of metropolitan statistical areas, the average weekly
wage paid to nonmanagerial employees in the county for industries involved at the project, as
established by the United States Department of Commerce;

(aa) A list of other community and economic benefits to result from the project;

(bb) A list of all development subsidies that any business benefitting from public
expenditures in the development area has previously received for the project, and the name of
any other granting body from which such subsidies are sought;

(cc) A list of all other public investments made or to be made by this state or units of local
government to support infrastructure or other needs generated by the project for which the
funding pursuant to this section is being sought;

(dd) A statement as to whether the development project may reduce employment at any
other site, within or without the state, resulting from automation, merger, acquisition, corporate
restructuring, relocation, or other business activity;

(ee) A statement as to whether or not the project involves the relocation of work from
another address and if so, the number of jobs to be relocated and the address from which they
are to be relocated;

(ff) A list of competing businesses in the county containing the development area and in
each contiguous county;

(gg2) A market study for the development area;

(hh) A certification by the chief officer of the applicant as to the accuracy of the
development plan;

(2) The methodologies used in the application for determining the base year and
determining the estimate of the incremental increase in the general revenue portion of the state
sales tax revenues or the state income tax withheld by employers on behalf of new employees
who fill new jobs created in the redevelopment area shall be approved by the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee. Upon approval of the application, the director of the
department of economic development or his or her designee and the commissioner of the office
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of administration or his or her designee shall issue a certificate of approval. The department of
economic development may request the appropriation following application approval;

(3) The appropriation shall be either a portion of the estimate of the incremental increase
in the general revenue portion of state sales tax revenues in the redevelopment area or a portion
of the estimate of the state income tax withheld by the employer on behalf of new employees
who fill new jobs created in the redevelopment area as indicated in the municipality's application,
approved by the director of the department of economic development or his or her designee and
the commissioner of the office of administration or his or her designee. At no time shall the
annual amount of the new state revenues approved for disbursements from the Missouri
supplemental tax increment financing fund exceed thirty-two million dollars; provided, however,
that such thirty-two million dollar cap shall not apply to redevelopment plans or projects initially
listed by name in the applicable appropriations bill after August 28, 2015, which involve either:

(@) A former automobile manufacturing plant; or

(b) The retention of a federal employer employing over two thousand geospatial

intelligence jobs.
At no time shall the annual amount of the new state revenues for disbursements from the
Missouri supplemental tax increment financing fund for redevelopment plans and projects
eligible under the provisions of paragraph (a) of this subdivision exceed four million dollars in
the aggregate. At no time shall the annual amount of the new state revenues for disbursements
from the Missouri supplemental tax increment financing fund for redevelopment plans and
projects eligible under the provisions of paragraph (b) of this subdivision exceed twelve million
dollars in the aggregate. To the extent a redevelopment plan or project independently meets the
eligibility criteria set forth in both paragraphs (a) and (b) of this subdivision, then at no such time
shall the annual amount of new state revenues for disbursements from the Missouri supplemental
tax increment financing fund for such eligible redevelopment plan or project exceed twelve
million dollars in the aggregate;

(4) Redevelopment plans and projects receiving new state revenues shall have a duration
of up to fifteen years, unless prior approval for a longer term is given by the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee; except that, in no case shall the duration exceed twenty-
three years.

11. Inaddition to the areas authorized in subsection 9 of this section, the funding authorized
pursuant to subsection 4 of this section shall also be available in a federally approved levee
district, where construction of a levee begins after December 23, 1997, and which is contained
within a county of the first classification without a charter form of government with a population
between fifty thousand and one hundred thousand inhabitants which contains all or part of a city
with a population in excess of four hundred thousand or more inhabitants.

12. There is hereby established within the state treasury a special fund to be known as the
"Missouri Supplemental Tax Increment Financing Fund", to be administered by the department
of economic development. The department shall annually distribute from the Missouri
supplemental tax increment financing fnd the amount of the new state revenues as appropriated
as provided in the provisions of subsection 4 of this section if and only if the conditions of
subsection 10 of this section are met. The fund shall also consist of any gifts, contributions,
grants or bequests received from federal, private or other sources. Moneys in the Missouri
supplemental tax increment financing fund shall be disbursed per project pursuant to state
appropriations.

13. Redevelopment project costs may include, at the prerogative of the state, the portion of
salaries and expenses of the department of economic development and the department of revenue
reasonably allocable to each redevelopment project approved for disbursements from the
Missouri supplemental tax increment financing fund for the ongoing administrative functions
associated with such redevelopment project. Such amounts shall be recovered from new state
revenues deposited into the Missouri supplemental tax increment financing fund created under
this section.
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14. For redevelopment plans or projects approved by ordinance that result in net new jobs
from the relocation of a national headquarters from another state to the area of the redevelopment
project, the economic activity taxes and new state tax revenues shall not be based on a
calculation of the incremental increase in taxes as compared to the base year or prior calendar
year for such redevelopment project, rather the incremental increase shall be the amount of total
taxes generated from the net new jobs brought in by the national headquarters from another state.
In no event shall this subsection be construed to allow a redevelopment project to receive an
appropriation in excess of up to fifty percent of the new state revenues.

15. Notwithstanding any other provision of the law to the contrary, the adoption of
any tax increment financing authorized under sections 99.800 to 99.865 shall not
supersede, alter, or reduce in any way a property tax levied under section 205.971.

99.865. REPORT BY MUNICIPALITIES, CONTENTS, PUBLICATION — SATISFACTORY
PROGRESS OF PROJECT, PROCEDURE TO DETERMINE — REPORTS BY DEPARTMENT OF
REVENUE REQUIRED, WHEN, CONTENTS, PUBLICATION ON ACCOUNTABILITY PORTAL —
RULEMAKING AUTHORITY —DEPARTMENT TO PROVIDE MANUAL, CONTENTS —PENALTY
FOR FAILURE TO COMPLY.— 1. No later than November fifteen of each year, the governing
body of the municipality, or its designee, shall prepare a report conceming the status of each
redevelopment plan and redevelopment project existing as of December thirty-first of the
preceding year, and shall submit a copy of such report to the director of the department of
[economic development] revenue. The report shall include the following;

(1) The amount and source of revenue in the special allocation fund;

(2) The amount and purpose of expenditures from the special allocation fund;

(3) The amount of any pledge of revenues, including principal and interest on any
outstanding bonded indebtedness;

(4) The original assessed value of the redevelopment project;

(5) The assessed valuation added to the redevelopment project;

(6) Payments made in lieu of taxes received and expended;

(7) The economic activity taxes generated within the redevelopment area in the calendar
year prior to the approval of the redevelopment plan, to include a separate entry for the state sales
tax revenue base for the redevelopment area or the state income tax withheld by employers on
behalf of existing employees in the redevelopment area prior to the redevelopment plan;

(8) The economic activity taxes generated within the redevelopment area after the approval
of the redevelopment plan, to include a separate entry for the increase in state sales tax revenues
for the redevelopment area or the increase in state income tax withheld by employers on behalf
of new employees who fill new jobs created in the redevelopment area;

(9) Reports on contracts made incident to the implementation and furtherance of a
redevelopment plan or project;

(10) A copy of any redevelopment plan, which shall include the required findings and cost-
benefit analysis pursuant to subdivisions (1) to (6) of section 99.810;

(11) The cost of any property acquired, disposed of, rehabilitated, reconstructed, repaired
or remodeled;

(12) The number of parcels acquired by or through initiation of eminent domain
proceedings; and

(13) Any additional information the municipality deems necessary.

2. Data contained in the report mandated pursuant to the provisions of subsection 1 of this
section [and] shall be made available to the commissioner of administration, who shall
publish such reports on the Missouri accountability portal pursuant to section 37.850. Any
information regarding amounts disbursed to municipalities pursuant to the provisions of section
99.845 shall be deemed a public record, as defined in section 610.010. An annual statement
showing the payments made in lieu of taxes received and expended in that year, the status of the
redevelopment plan and projects therein, amount of outstanding bonded indebtedness and any
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additional information the municipality deems necessary shall be published in a newspaper of
general circulation in the municipality.

3. Five years after the establishment of a redevelopment plan and every five years thereafter
the governing body shall hold a public hearing regarding those redevelopment plans and projects
created pursuant to sections 99.800 to 99.865. The purpose of the hearing shall be to determine
if the redevelopment project is making satisfactory progress under the proposed time schedule
contained within the approved plans for completion of such projects. Notice of such public
hearing shall be given in a newspaper of general circulation in the area served by the commission
once each week for four weeks immediately prior to the hearing,

4. The director of the department of [economic development] revenue shall submit a
report to the state auditor, the speaker of the house of representatives, and the president pro tem
of the senate no later than February first of each year. The report shall contain a summary of all
information received by the director pursuant to subsection 1 of this section.

5. For the purpose of coordinating all tax increment financing projects using new state
revenues, the director of the department of economic development may promulgate rules and
regulations to ensure compliance with this section. Such rules and regulations may include
methods for enumerating all of the municipalities which have established commissions pursuant
to section 99.820. No rule or portion of a rule promulgated under the authority of sections
99.800 to 99.865 shall become effective unless it has been promulgated pursuant to the
provisions of chapter 536. All rulemaking authority delegated prior to June 27, 1997, is of no
force and effect and repealed; however, nothing in this section shall be interpreted to repeal or
affect the validity of any rule filed or adopted prior to June 27, 1997, if such rule complied with
the provisions of chapter 536. The provisions of this section and chapter 536 are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, including the
ability to review, to delay the effective date, or to disapprove and annul a rule or portion of arule,
are subsequently held unconstitutional, then the purported grant of rulemaking authority and any
rule so proposed and contained in the order of rulemaking shall be invalid and void.

6. The department of economic development shall provide information and technical
assistance, as requested by any municipality, on the requirements of sections 99.800 to 99.865.
Such information and technical assistance shall be provided in the form of a manual, written in
an easy-to-follow manner, and through consultations with departmental staff.

7. [Any municipality which fails] The department of revenue shall provide notice of
any failure to comply with the reporting requirements provided in subsection 1 of this section
to the applicable municipality, specifying any required corrections, by certified mail
addressed to the municipality's chief elected officer. If such municipality does not satisfy
the reporting requirements for which it previously did not comply, as specified in the
notice from the department of revenue, within sixty days of the receipt of the notice, the
municipality shall be prohibited from [implementing] adopting any new tax increment finance
[project] plan for a period of [no less than] five years from [such municipality's failure to
comply] the date of the department of revenue's notice. All reports filed pursuant to
subsection 1 of this section or in response to a notice from the department of revenue
pursuant to this subsection shall be deemed accepted by the department of revenue unless
the department of revenue provides the applicable municipality with a written objection
thereto, specifying any required corrections, by certified mail addressed to the chief elected
officer of the municipality within sixty days of the municipality's submission of such
report.

8. Based upon the information provided in the reports required under the provisions of this
section, the state auditor shall make available for public inspection on the auditor's website, a
searchable electronic database of such municipal tax increment finance reports. All information
contained within such database shall be maintained for a period of no less than ten years from
initial posting.

Approved June 29, 2016
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HB 1435 [SS HB 1435]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies current provisions regarding sales tax refund claims

AN ACT to repeal section 144.190, RSMo, and to enact in lieu thereof one new section relating
to sales tax refunds.

SECTION

A. Enacting clause.
144.190. Refund of overpayments — claim for refind —time for making claims — paid to whom — direct pay
agreement for certain purchasers — special rules for error corrections — refund not allowed, when —
taxes paid more than once, effect of.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 144.190, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 144.190, to read as follows:

144.190. REFUND OF OVERPAYMENTS — CLAIM FOR REFUND — TIME FOR MAKING
CLAIMS — PAID TO WHOM — DIRECT PAY AGREEMENT FOR CERTAIN PURCHASERS —
SPECIAL RULES FOR ERROR CORRECTIONS —REFUND NOT ALLOWED, WHEN —TAXES PAID
MORE THAN ONCE, EFFECT OF. — 1. If a tax has been incorrectly computed by reason of a
clerical error or mistake on the part of the director of revenue, such fact shall be set forth in the
records of the director of revenue, and the amount of the overpayment shall be credited on any
taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010 to
144.525, and the balance shall be refunded to the person legally obligated to remit the tax, such
person's administrators or executors, as provided for in section 144.200.

2. If any tax, penalty or interest has been paid more than once, or has been erroneously or
illegally collected, or has been erroneously or illegally computed, such sum shall be credited on
any taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010
to 144.525, and the balance, with interest as determined by section 32.065, shall be refunded to
the person legally obligated to remit the tax, but no such credit or refund shall be allowed unless
duplicate copies of a claim for refund are filed within three years from date of overpayment.

3. Every claim for refind must be in writing and signed by the applicant, and must state the
specific grounds upon which the claim is founded. Any refund or any portion thereof which is
erroneously made, and any credit or any portion thereof which is erroneously allowed, may be
recovered in any action brought by the director of revenue against the person legally obligated
to remit the tax. In the event that a tax has been illegally imposed against a person legally
obligated to remit the tax, the director of revenue shall authorize the cancellation of the tax upon
the director’s record.

4. Notwithstanding the provisions of section 32.057, a purchaser that originally paid sales
or use tax to a vendor or seller may submit a refund claim directly to the director of revenue for
such sales or use taxes paid to such vendor or seller and remitted to the director, provided no sum
shall be refunded more than once, any such claim shall be subject to any offset, defense, or other
claim the director otherwise would have against either the purchaser or vendor or seller, and such
claim for refund is accompanied by either:

(1) A notarized assignment of rights statement by the vendor or seller to the purchaser
allowing the purchaser to seek the refund on behalf of the vendor or seller. An assignment of
rights statement shall contain the Missouri sales or use tax registration number of the vendor or
seller, a list of the transactions covered by the assignment, the tax periods and location for which
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the original sale was reported to the director of revenue by the vendor or seller, and a notarized
statement signed by the vendor or seller affirming that the vendor or seller has not received a
refund or credit, will not apply for a refund or credit of the tax collected on any transactions
covered by the assignment, and authorizes the director to amend the seller’s return to reflect the
refund; or

(2) In the event the vendor or seller fails or refuses to provide an assignment of rights
statement within sixty days from the date of such purchaser’s written request to the vendor or
seller, or the purchaser is not able to locate the vendor or seller or the vendor or seller is no
longer in business, the purchaser may provide the director a notarized statement confirming the
efforts that have been made to obtain an assignment of rights from the vendor or seller. Such
statement shall contain a list of the transactions covered by the assignment, the tax periods and
location for which the original sale was reported to the director of revenue by the vendor or
seller.

The director shall not require such vendor, seller, or purchaser to submit amended returns for
refund claims submitted under the provisions of this subsection. Notwithstanding the provisions
of section 32.057, if the seller is registered with the director for collection and remittance of sales
tax, the director shall notify the seller at the seller’s last known address of the claim for refund.
If the seller objects to the refund within thirty days of the date of the notice, the director shall not
pay the refund. If the seller agrees that the refund is warranted or fails to respond within thirty
days, the director may issue the refund and amend the seller’s return to reflect the refund. For
purposes of section 32.069, the refund claim shall not be considered to have been filed until the
seller agrees that the refund is warranted or thirty days after the date the director notified the seller
and the seller failed to respond.

5. Notwithstanding the provisions of section 32.057, when a vendor files a refund claim on
behalf of a purchaser and such refund claim is denied by the director, notice of such denial and
the reason for the denial shall be sent by the director to the vendor and each purchaser whose
name and address is submitted with the refund claim form filed by the vendor. A purchaser shall
be entitled to appeal the denial of the refund claim within sixty days of the date such notice of
denial is mailed by the director as provided in section 144.261. The provisions of this subsection
shall apply to all refund claims filed after August 28, 2012. The provisions of this subsection
allowing a purchaser to appeal the director’s decision to deny a refund claim shall also apply to
any refund claim denied by the director on or after January 1, 2007, if an appeal of the denial of
the refund claim is filed by the purchaser no later than September 28, 2012, and if such claim
is based solely on the issue of the exemption of the electronic transmission or delivery of
computer software.

6. Notwithstanding the provisions of this section, the director of revenue shall authorize
direct-pay agreements to purchasers which have annual purchases in excess of seven hundred
fifty thousand dollars pursuant to rules and regulations adopted by the director of revenue. For
the purposes of such direct-pay agreements, the taxes authorized pursuant to chapters 66, 67, 70,
92, 94, 162, 190, 238, 321, and 644 shall be remitted based upon the location of the place of
business of the purchaser.

7. Special rules applicable to error corrections requested by customers of mobile
telecommunications service are as follows:

(1) For purposes of this subsection, the terms "customer", "home service provider", "place
of primary use", "electronic database", and "enhanced zip code" shall have the same meanings
as defined in the Mobile Telecommunications Sourcing Act incorporated by reference in section
144.013;

(2) Notwithstanding the provisions of this section, if a customer of mobile
telecommunications services believes that the amount of tax, the assignment of place of primary
use or the taxing jurisdiction included on a billing is erroneous, the customer shall notify the
home service provider, in writing, within three years from the date of the billing statement. The
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customer shall include in such written notification the street address for the customer's place of
primary use, the account name and number for which the customer seeks a correction of the tax
assignment, a description of the error asserted by the customer and any other information the
home service provider reasonably requires to process the request;

(3) Within sixty days of receiving the customer’s notice, the home service provider shall
review its records and the electronic database or enhanced zip code to determine the customer’s
correct taxing jurisdiction. If the home service provider determines that the review shows that the
amount of tax, assignment of place of primary use or taxing jurisdiction is in error, the home
service provider shall correct the error and, at its election, either refund or credit the amount of
tax erroneously collected to the customer for a period of up to three years from the last day of
the home service provider's sixty-day review period. Ifthe home service provider determines that
the review shows that the amount of tax, the assignment of place of primary use or the taxing
jurisdiction is correct, the home service provider shall provide a written explanation of its
determination to the customer.

8. For all refund claims submitted to the department of revenue on or after September 1,
2003, notwithstanding any provision of this section to the contrary, if a person legally obligated
to remit the tax levied pursuant to sections 144.010 to 144.525 has received a refund of such
taxes for a specific issue and submits a subsequent claim for refund of such taxes on the same
issue for a tax period beginning on or after the date the original refund check issued to such
person, no refund shall be allowed. This subsection shall not apply and a refund shall be allowed
if the refund claim is filed by a purchaser under the provisions of subsection 4 of this
section, the refund claim is for use tax remitted by the purchaser, or an additional refund
claim is filed by a person legally obligated to remit the tax due to any of the following:

(1) Receipt of additional information or an exemption certificate from the purchaser of the
item at issue;

(2) A decision of a court of competent jurisdiction or the administrative hearing
COMMISSIon; or

(3) Changes in regulations or policy by the department of revenue.

9. Notwithstanding any provision of law to the contrary, the director of revenue shall
respond to a request for a binding letter ruling filed in accordance with section 536.021 within
sixty days of receipt of such request. If the director of revenue fails to respond to such letter
ruling request within sixty days of receipt by the director, the director of revenue shall be barred
from pursuing collection of any assessment of sales or use tax with respect to the issue which
is the subject of the letter ruling request. For purposes of this subsection, the term "letter ruling"
means a written interpretation of law by the director to a specific set of facts provided by a
specific taxpayer or his or her agent.

10. If any tax was paid more than once, was incorrectly collected, or was incorrectly
computed, such sum shall be credited on any taxes then due from the person legally obligated
to remit the tax pursuant to sections 144.010 to 144.510 against any deficiency or tax due
discovered through an audit of the person by the department of revenue through adjustment
during the same tax filing period for which the audit applied.

Approved June 28, 2016

HB 1443 [HB 1443]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the Missouri local government employees' retirement
system
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AN ACT to amend chapter 70, RSMo, by adding thereto one new section relating to the
Missouri local government employees' retirement system.

SECTION
A. Enacting clause.
70.621. Political subdivisions may opt to have LAGERS administer prior non-LAGERS retirement plan, when,
procedure.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING cLAUSE.—Chapter 70, RSMo, is amended by adding thereto one
new section, to be known as section 70.621, to read as follows:

70.621. POLITICAL SUBDIVISIONS MAY OPT TO HAVE LAGERS ADMINISTER PRIOR
NON-LAGERS RETIREMENT PLAN, WHEN, PROCEDURE. — 1. In the event a political
subdivision has a plan in effect for all or part of its employees similar in purpose to the
Missouri local government employees' retirement system, and in the further event such
a political subdivision is an employer in the system, at the request of the political
subdivision the board of the system may, at its sole discretion, enter into an agreement
with such an employer whereby the system assumes all duties and responsibilities of
operating the employer's prior plan.

2. After making the necessary changes to the statute, city ordinance, city charter, or
governing documents of the employer's prior plan and upon receiving a concurring
resolution from the board of trustees of the prior plan after a simple majority vote of the
active employees of the prior plan, such employer may enter into an agreement with the
board of the system to operate the employer's prior plan so long as an election has been
made to cover new employees under section 70.630. Upon entering into such agreement,
the employer shall irrevocably delegate and cede all operational duties and
responsibilities to the system. Upon entering into such an agreement, the board of the
system shall become the governing board of the employer's prior plan. The employer's
prior plan shall be administered as a frozen prior plan by the system and shall continue
to operate under its existing governing documents in all other respects.

3. Where an agreement authorized by this section is entered into by an employer and
the system, the employer shall continue to have sole responsibility for the full funding of
its prior plan including all related expenses. If any employer fails to make any payment
due under the prior plan, the provisions of section 70.735 shall apply.

4. The system shall formulate and adopt rules and regulations for the government
of its own proceedings relating to this section and for the administration of this section, as
the board may deem necessary.

Approved June 6, 2016

HB 1477 [SS HCS HB 1477]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Amends laws relating to elections and political parties

AN ACT to repeal section sections 115.306, 115.603, 115.607, 115.609, 115.611, 115.613,
115.617, 115.619, and 115.621, RSMo, and to enact in lieu thereof ten new sections
relating to political parties, with an emergency clause.
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SECTION
A. Enacting clause.
115.306. Disqualification as candidate for elective public office, when — filing of affidavit, contents — tax
delinquency, effect of.
115.603. Committees each established party shall maintain.
115.607. County or city committee, eligibility requirements, selection of.
115.609. County or city committee members, when elected (St. Louis City and County).
115.611. County or city committee members, filing fees.
115.613.  Committeeman and committeewoman, how selected — tie vote, effect of — if no person elected a
vacancy created — single candidate, effect.
115.617. Vacancy, how filled.
115.619. Composition of legislative, congressional, senatorial, and judicial district committees.
115.620. Proxy voting, requirements.
115.621. Congressional, legislative, senatorial and judicial district committees to meet and organize, when.
B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows.

SECTION A. ENACTING CLAUSE. — Sections 115.306, 115.603, 115.607, 115.609,
115.611, 115.613, 115.617, 115.619, and 115.621, RSMo, are repealed and ten new sections
enacted in lieu thereof, to be known as sections 115.306, 115.603, 115.607, 115.609, 115.611,
115.613, 115.617, 115.619, 115.620, and 115.621, to read as follows:

115.306. DISQUALIFICATION AS CANDIDATE FOR ELECTIVE PUBLIC OFFICE, WHEN —
FILING OF AFFIDAVIT, CONTENTS — TAX DELINQUENCY, EFFECT OF. — 1. No person shall
qualify as a candidate for elective public office in the state of Missouri who has been found
guilty of or pled guilty to a felony or misdemeanor under the federal laws of the United States
of America or to a felony under the laws of this state or an offense committed in another state
that would be considered a felony in this state.

2. (1) Any person who files as a candidate for election to a public office shall be
disqualified from participation in the election for which the candidate has filed if such person is
delinquent in the payment of any state income taxes, personal property taxes, municipal taxes,
real property taxes on the place of residence, as stated on the declaration of candidacy, or if the
person is a past or present corporate officer of any fee office that owes any taxes to the state.

(2) Each potential candidate for election to a public office, except candidates for a county
or city committee of a political party, shall file an affidavit with the department of revenue and
include a copy of the affidavit with the declaration of candidacy required under section 115.349.
Such affidavit shall be in substantially the following form:

AFFIRMATION OF TAX PAYMENTS AND BONDING REQUIREMENTS:

I'hereby declare under penalties of perjury that [ am not currently aware of any delinquency
in the filing or payment of any state income taxes, personal property taxes, municipal taxes, real
property taxes on the place of residence, as stated on the declaration of candidacy, or that I am
a past or present corporate officer of any fee office that owes any taxes to the state, other than
those taxes which may be in dispute. I declare under penalties of perjury that I am not aware of
any information that would prohibit me from fulfilling any bonding requirements for the office
for which I am filing,

.............................. Candidate's Signature
.............................. Printed Name of Candidate

(3) Upon receipt of a complaint alleging a delinquency of the candidate in the filing or
payment of any state income taxes, personal property taxes, municipal taxes, real property taxes
on the place of residence, as stated on the declaration of candidacy, or if the person is a past or
present corporate officer of any fee office that owes any taxes to the state, the department of
revenue shall investigate such potential candidate to verify the claim contained in the complaint.
If the department of revenue finds a positive affirmation to be false, the department shall contact
the secretary of state, or the election official who accepted such candidate's declaration of
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candidacy, and the potential candidate. The department shall notify the candidate of the
outstanding tax owed and give the candidate thirty days to remit any such outstanding taxes
owed which are not the subject of dispute between the department and the candidate. If the
candidate fails to remit such amounts in full within thirty days, the candidate shall be disqualified
from participating in the current election and barred from refiling for an entire election cycle even
if the individual pays all of the outstanding taxes that were the subject of the complaint.

115.603. COMMITTEES EACH ESTABLISHED PARTY SHALL MAINTAIN. — Each
established political party shall have a state committee, a congressional district committee for
each congressional district in the state, a judicial district committee for each circuit judge district
in the state not subject to the provisions of article V, section 25 of the state constitution, a
senatorial district commmittee for each senatorial district in the state, a legislative district committee
for each legislative district in the state and a county committee for each county in the state,
except any city not within a county which shall have a city committee in lieu of a county
committee.

115.607. COUNTY OR CITY COMMITTEE, ELIGIBILITY REQUIREMENTS, SELECTION OF.
— 1. No person shall be elected or shall serve as a member of a county or city committee who
is not, for one year next before the person's election, both a registered voter of and a resident of
the county or city not within a county and the committee district from which the person is
elected if such district shall have been so long established, and if not, then of the district or
districts from which the same shall have been taken. Except as provided in subsections 2, 3, 4,
5, and 6 of this section, the membership of a county or city committee of each established
political party shall consist of a man and a woman elected from each precinet, township, or ward
in the county or city not within a county.

2. In each county of the first classification containing the major portion of a city which has
over three hundred thousand inhabitants, two members of the committee, a man and a woman,
shall be elected from each ward in the city. Any township entirely contained in the city shall
have no additional representation on the county committee. The election authority for the county
shall, not later than six months after the decennial census has been reported to the President of
the United States, divide the most populous township outside the city into eight subdistricts of
contiguous and compact territory and as nearly equal in population as practicable. The
subdistricts shall be numbered from one upward consecutively, which numbers shall, insofar as
practicable, be retained upon reapportionment. Two members of the county committee, a man
and a woman, shall be elected from each such subdistrict. Six members of the committee, three
men and three women, shall be elected from the second and third most populous townships
outside the city. Four members of the committee, two men and two women, shall be elected
from the other townships outside the city.

3. In any city which has over three hundred thousand inhabitants, the major portion of
which is located in a county with a charter form of government, for the portion of the city located
within such county and notwithstanding section 82.110, it shall be the duty of the election
authority, not later than six months after the decennial census has been reported to the President
of the United States, to divide such cities into not less than twenty-four nor more than twenty-five
wards after each decennial census. Wards shall be so divided that the number of inhabitants in
any ward shall not exceed any other ward of the city and within the same county, by more than
five percent, measured by the number of the inhabitants determined at the preceding decennial
census.

4. In each county of the first classification containing a portion, but not the major portion,
of a city which has over three hundred thousand inhabitants, ten members of the committee, five
men and five women, shall be elected from the district of each state representative wholly
contained in the county in the following manner: within six months after each legislative
reapportionment, the election authority shall divide each legislative district wholly contained in
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the county into five committee districts of contiguous territory as compact and as nearly equal
in population as may be; two members of the committee, a man and a woman, shall be elected
from each committee district. The election authority shall divide the area of the county located
within legislative districts not wholly contained in the county into similar committee districts; two
members of the committee, a man and a woman, shall be elected from each committee district.

5. In each city not situated in a county, two members of the committee, a man and a
woman, shall be elected from each ward.

6. In all counties with a charter form of government and a population of over nine hundred
thousand inhabitants, the county committee persons shall be elected from each township. Within
ninety days after August 28, 2002, and within six months after each decennial census has been
reported to the President of the United States, the election authority shall divide the county into
twenty-eight compact and contiguous townships containing populations as nearly equal in
population to each other as is practical.

7. If any election authority has failed to adopt a reapportionment plan by the deadline set
forth in this section, the county commission, sitting as a reapportionment commission, shall
within sixty days after the deadline, adopt a reapportionment plan. Changes of township, ward,
or precinct lines shall not affect the terms of office of incumbent party committee members
elected from districts as constituted at the time of their election.

115.609. COUNTY OR CITY COMMITTEE MEMBERS, WHEN ELECTED (ST. Louis City
AND COUNTY). — In each city not situated in a county and in each county which has over nine
hundred thousand inhabitants, all members of the county or city committee shall be elected at
the primary election immediately preceding each gubematorial election and shall hold office until
their successors are elected and qualified. In each other county, all members of the county
committee shall be elected at each primary election and shall hold office until their successors
are elected and qualified.

115.611. COUNTY OR CITY COMMITTEE MEMBERS, FILING FEES. — 1. Except as
provided in subsection 4 of section 115.613, any registered voter of the county or a city not
within a county may have such voter's name printed on the primary ballot of such voter’s party
as a candidate for county or city committeeman or committeewoman by filing a declaration of
candidacy in the office of the county or city election authority and by paying any filing fee
required by subsection 2 of this section.

2. Before filing such candidate's declaration of candidacy, candidates for county or city
committeeman or county or city committeewoman shall pay to the treasurer of such candidate's
party's county or city committee, or submit to the county or city election authority to be
forwarded to the treasurer of such candidate's party's committee, a certain sum of money, as
follows:

(1) One hundred dollars if such candidate is a candidate for county or city committeeman
or committeewoman in any county which has or hereafter has over nine hundred thousand
inhabitants or in any city not situated in a county;

(2) Twenty-five dollars if such candidate is a candidate for county committeeman or
committeewoman in any county of the first class containing the major portion of a city which
has over three hundred thousand inhabitants; or

(3) Except as provided in subdivisions (1) and (2) of this subsection, no candidate for
county committeeman or committeewoman shall be required to pay a filing fee.

3. Any person who cannot pay the fee to file as a candidate for county or city
committeeman or committeewoman may have the fee waived by filing a declaration of inability
to pay and a petition with the official with whom such candidate files such candidate’s declaration
of candidacy. The provisions of section 115.357 shall apply to all such declarations and
petitions.
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4. No person's name shall be printed on any official primary ballot as a candidate for county
or city committeeman or committeewoman unless the person has filed a declaration of
candidacy with the proper election authority not later than 5:00 p.m. on the last Tuesday in
March immediately preceding the primary election.

115.613. COMMITTEEMAN AND COMMITTEEWOMAN, HOW SELECTED — TIE VOTE,
EFFECT OF —IFNO PERSON ELECTED A VACANCY CREATED —SINGLE CANDIDATE, EFFECT.
— 1. Exceptas provided in subsection 4 of this section, the qualified man and woman receiving
the highest number of votes from each committee district for committeeman and
committeewoman of a party shall be members of the county or city committee of the party.

2. If two or more qualified persons receive an equal number of votes for county or city
committeeman or committeewoman of a party and a higher number of votes than any other
qualified person from the party, a vacancy shall exist on the county or city committee which
shall be filled by a majority of the committee in the manner provided in section 115.617.

3. Ifno qualified person is elected county or city committeeman or committeewoman from
acommittee district for a party, a vacancy shall exist on the county or city committee which shall
be filled by a majority of the committee in the manner provided in section 115.617.

4. The provisions of this subsection shall apply only in any county or city where no filing
fee is required for filing a declaration of candidacy for committeeman or committeewoman in
a committee district. If only one qualified candidate has filed a declaration of candidacy for
committeeman or committeewoman in a committee district for a party prior to the deadline
established [by law] in this chapter, no election shall be held for committeeman or
committeewoman in the committee district for that party and the election authority shall certify
the qualified candidate in the same manner and at the same time as candidates elected pursuant
to subsection 1 of this section are certified. If no qualified candidate files for committeeman or
committeewoman in a committee district for a party, no election shall be held and a vacancy shall
exist on the county or city committee which shall be filled by a majority of the committee in the
manner provided in section 115.617.

115.617. VACANCY, HOW FILLED. — Whenever a member of any county or city
committee dies, [becomes disabled,] resigns, or ceases to be a registered voter of or a resident
of the county or a city not within a county or the committee district from which he is elected,
a vacancy shall exist on the committee. A majority of the committee shall elect another person
to fill the vacancy who, for one year next before his election, shall have been both a registered
voter of and a resident of the county or city and the committee district. The person selected to
fill the vacancy shall serve the remainder of the vacated term.

115.619. COMPOSITION OF LEGISLATIVE, CONGRESSIONAL, SENATORIAL, AND JUDICIAL
DISTRICT COMMITTEES. — 1. [The membership of] A legislative district committee shall
consist of [all county committee members within] the precinct, ward, or township
committeeman and committeewoman from such precincts, wards, or townships included
in whole or in part of the legislative district|, except as provided in subsections 4 and 5 of this
section. In all counties of this state which are wholly contained within a legislative district, or
in which there are two or more whole legislative districts, or one whole legislative district and
part of another legislative district, or parts of two or more legislative districts,] . There shall be
elected from the membership of each legislative district committee a chairman and a vice
chairman, one of whom shall be a woman and one of whom shall be a man, and each legislative
district at the same time shall elect a secretary and a treasurer, one of whom shall be a woman
and one of whom shall be a man, but who may or may not be members of the legislative district
committee. Party state committees may provide for voting by proxy and for weighted or
fractional voting,




260 Laws of Missouri, 2016

2. [If a legislative district and a county are coextensive, the chairman, vice chairman,
secretary and treasurer of the county committee shall be the chairman, vice chairman, secretary
and treasurer of the legislative committee.

3. Except as provided in subsections 4 and 5 of this section, the congressional, senatorial
or judicial district committee shall consist of the chairman and vice chairman of each of the
legislative districts in the congressional, senatorial, or judicial districts and the chairman and vice
chairman of each of the county committees within the districts. Party state committees may
provide for voting by proxy and may provide for weighted or fractional voting,

4. The congressional, senatorial or judicial district committee of a district coextensive with
one county shall be the county committee.

5. The congressional, senatorial or judicial district committee of a district which is
composed in whole or in part of a part of a city or part of a county shall consist of the ward or
township committeemen and committeewomen from such wards or townships included in whole
or in part in such part of a city or part of a county forming the whole or a part of such district.
Party state committees may provide for voting by proxy and may provide for weighted or
fractional voting,] The congressional, senatorial, or judicial committee of a district which
is composed of:

(1) One or more whole counties; or

(2) One or more whole counties and part of one or more counties;

shall consist of the county committee chair and vice chair of each county within the
district and the committeeman and committeewoman of each legislative district committee
within the district.

3. The congressional, senatorial, or judicial committee of a district which consists of:

(1) Parts of one or more counties;

(2) Part of a city not within the county;

(3) A whole city not within a county; or

(4) Part of a city not within a county and parts of one or more counties;

shall consist of the committeemen and committeewomen of the precinct, ward, or
township included in whole or in part of the district and the chair and vice chair of each
legislative district committee within the district in whole or in part.

115.620. PROXY VOTING, REQUIREMENTS. — Provisions for proxy voting for district
committees organized under section 115.621 may be made by a political party. In the
event that such provisions are not made, proxy voting shall only be allowed for legislative,
congressional, senatorial, and judicial district committee meetings. In any event, a person
may only serve as a proxy voter if such person is legally permitted to vote in the district
in which the proxy resides.

115.621. CONGRESSIONAL, LEGISLATIVE, SENATORIAL AND JUDICIAL DISTRICT
COMMITTEES TO MEET AND ORGANIZE, WHEN. — 1. Notwithstanding any other provision
of this section to the contrary, any legislative, senatorial, or judicial district committee that
is wholly contained within a county or a city not within a county may choose to meet on
the same day as the respective county or city committee. All other committees shall meet
as otherwise prescribed in this section.

2. The members of each county committee shall meet at the county seat not earlier
than two weeks after each primary election but in no event later than the third Saturday
after each primary election, at the discretion of the chairman at the committee. In each
city not within a county, the city committee shall meet on the same day at the city hall. In
all counties of the first, second, and third classification, the county courthouse shall be
made available for such meetings and any other county political party meeting at no




House Bill 1477 261

charge to the party committees. In all cities not within a county, the city hall shall be
made available for such meetings and any other city political party meeting at no charge
to the party committees. At the meeting, each committee shall organize by electing two
of its members, a man and a woman, as chair and vice chair, and a man and a woman
who may or may not be members of the committee as secretary and treasurer.

3. The members of each congressional district committee shall meet at some place and
time within the district, to be designated by the current chair of the committee, [on the last
Tuesday in August] not earlier than five weeks after each primary election but in no event
later than the sixth Saturday after each primary election. The county courthouse in counties
of the first, second and third classification in which the meeting is to take place, as designated
by the chair, shall be made available for such meeting and any other congressional district
political party committee meeting at no charge to the comimittee. At the meeting, the comimittee
shall organize by electing one of its members as chair and one of its members as vice chair, one
of whom shall be a woman and one of whom shall be a man, and a secretary and a treasurer, one
of whom shall be a woman and one of whom shall be a man, who may or may not be members
of the committee.

[2.] 4. The members of each legislative district committee shall meet at some place and
date within the legislative district or within one of the counties in which the legislative district
exists, to be designated by the current chair of the committee, [on the third Wednesday] not
earlier than three weeks after each [August] primary election but in no event later than the
fourth Saturday after each primary election. The county courthouse in counties of the first,
second and third classification in which the meeting is to take place, as designated by the chair,
shall be made available for such meeting and any other legislative district political party
committee meeting at no charge to the committee. At the meeting, the committee shall organize
[pursuant to subsection 1 of section 115.619] by electing two of its members, a man and a
woman, as chair and vice chair, and a man and a woman who may or may not be
members of the committee as secretary and treasurer.

[3.] 5. The members of each senatorial district committee shall meet at some place and
date within the district, to be designated by the current chair of the committee, if there is one, and
if not, by the chair of the congressional district in which the senatorial district is principally
located, [on the third Saturday] not earlier than four weeks after each [August] primary
election but in no event later than the fifth Saturday after each primary election. The
county courthouse in counties of the first, second and third classification in which the meeting
is to take place, as so designated pursuant to this subsection, shall be made available for such
meeting and any other senatorial district political party committee meeting at no charge to the
committee. Atthe meeting, the committee shall organize by electing one of its members as chair
and one of its members as vice chair, one of whom shall be a woman and one of whom shall
be aman, and a secretary and a treasurer, one of whom shall be a woman and one of whom shall
be a man, who may or may not be members of the committee.

6. The members of each senatorial district shall also meet at some place within the district,
to be designated by the current chair of the committee, if there is one, and if not, by the chair of
the congressional district in which the senatorial district is principally located, on the Saturday
after [the third Tuesday in November after] each general election. At the meeting, the committee
shall proceed to elect two registered voters of the district, one man and one woman, as members
of the party's state committee.

[4.] 7. The members of each judicial district may meet at some place and date within the
judicial district or within one of the counties in which the judicial district exists, to be designated
by the current chair of the committee or the chair of the congressional district committee, [on the
first Tuesday in September] not earlier than six weeks after each primary election], or at
another time designated by the chairmen of the committees] but in no event later than the
seventh Saturday after each primary election. The county courthouse in counties of the first,
second and third classification in which the meeting is to take place, as so designated pursuant
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to this subsection, shall be made available for such meeting and any other judicial district political
party committee meeting at no charge to the committee. At the meeting, the committee shall
organize [pursuant to subsection 1 of section 115.619] by electing two of its members, a man
and a woman, as chair and vice chair, and a man and a woman who may or may not be
members of the committee as secretary and treasurer.

SEcTION B. EMERGENCY CLAUSE. — Because of the necessity to effect a smooth
transition for political party committee elections after the August primary, section A of this act
is deemed necessary for the immediate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
section A of this act shall be in full force and effect upon its passage and approval.

Approved July 7, 2016

HB 1480 [HCS HB 1480]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows voting machines to be used for the purpose of processing absentee ballots

AN ACT torepeal sections 115.257,115.291, 115.293, and 115.299, RSMo, and to enact in lieu
thereof four new sections relating to absentee ballots, with a delayed effective date.

SECTION

A. Enacting clause.

115.257.  Electronic voting machines to be put in order, procedure to be followed — absentee ballots, procedure
—on-site storage of voting machines permitted. Electronic voting machines to be put in order, procedure
to be followed.

115.291. Procedure for absentee ballots — declared emergencies, delivery and return of ballots — envelopes,
refusal toaccept ballot prohibited when. Procedure for absentee ballots—declared emergencies, delivery
and return of ballots — envelopes, refusal to accept ballot prohibited when.

115.293.  Absentee ballots not eligible to be counted, when, procedure. Absentee ballots not eligible to be counted,
when, procedure.

115.299.  Absentee ballots, how counted. Absentee ballots, how counted.

B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 115.257, 115.291, 115.293, and 115.299,
RSMo, are repealed and four new sections enacted in lieu thereof, to be known as sections
115.257,115.291, 115.293, and 115.299, to read as follows:

115.257. ELECTRONIC VOTING MACHINES TO BE PUT IN ORDER, PROCEDURE TO BE
FOLLOWED — ABSENTEE BALLOTS, PROCEDURE — ON-SITE STORAGE OF VOTING
MACHINES PERMITTED. ELECTRONIC VOTING MACHINES TO BE PUT IN ORDER, PROCEDURE
TOBE FOLLOWED.— 1. Injurisdictions where electronic voting machines are used, the election
authority shall cause the voting machines to be put in order, set, adjusted and made ready for
voting before they are delivered to polling places.

2. At least five days before preparing electronic voting machines for any election, notice
of the time and place of such preparation shall be mailed to each independent candidate and the
chairman of the county committee of each established political party named on the ballot. The
preparation shall be watched by two observers designated by the election authority, one from
each major political party, and shall be open to representatives of the political parties, candidates,
the news media and the public.
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3. When an electronic voting machine has been examined by such observers and shown
to be in good working order, the machine shall be locked against voting. The observers shall
certify the vote count on each machine is set at zero.

4. After an electronic voting machine has been properly prepared and locked, its keys shall
be retained by the election authority and delivered to the election judges along with the other
election supplies.

5. For the purpose of processing absentee ballots, cast by voters in person in the office
of the election authority, the election authority may cause voting machines to be put in
order, set, adjusted, tested, and made ready for voting within one business day of the
printing of absentee ballots as provided in section 115.281. The election authority shall have
the recording counter except for the protective counter on the voting machine set to zero
(000). After the voting machines have been made ready for voting, the election authority
shall not permit any person to handle any voting machine, except voters while they are voting
and others expressly authorized by the election authority. The election authority shall neither
be nor permit any other person to be in any position or near any position that enables the
authority or person to see how any absentee voter votes or has voted.

6. Nothing in this section shall prohibit the on-site storage of electronic voting machines
and the preparation of the electronic machines for voting, provided the electronic voting
machines are put in order, set, adjusted and made ready for voting as provided in subsections 1,
2,3 [and] , 4, and 5 of this section.

115.291. PROCEDURE FOR ABSENTEE BALLOTS—DECLARED EMERGENCIES, DELIVERY
AND RETURN OF BALLOTS — ENVELOPES, REFUSAL TO ACCEPT BALLOT PROHIBITED WHEN.
PROCEDURE FOR ABSENTEE BALLOTS —DECLARED EMERGENCIES, DELIVERY AND RETURN
OF BALLOTS — ENVELOPES, REFUSAL TO ACCEPT BALLOT PROHIBITED WHEN. — 1. Upon
receiving an absentee ballot [in person or] by mail, the voter shall mark the ballot in secret, place
the ballot in the ballot envelope, seal the envelope and fill out the statement on the ballot envelope.
The affidavit of each person voting an absentee ballot shall be subscribed and swom to before the
election official receiving the ballot, a notary public or other officer authorized by law to administer
oaths, unless the voter is voting absentee due to incapacity or confinement due to the provisions of
section 115.284, illness or physical disability, or the voter is a covered voter as defined in section
115.902. Ifthe voter is blind, unable to read or write the English language, or physically incapable
of voting the ballot, the voter may be assisted by a person of the voter's own choosing, Any person
assisting a voter who is not entitled to such assistance, and any person who assists a voter and in any
manner coerces or initiates a request or a suggestion that the voter vote for or against or refrain from
voting on any question, ticket or candidate, shall be guilty of a class one election offense. If; upon
counting, challenge or election contest, it is ascertained that any absentee ballot was voted with
unlawful assistance, the ballot shall be rejected.

2. Except as provided in subsection 4 of this section, each absentee ballot that is not cast
by the voter in person in the office of the election authority shall be retumed to the election
authority in the ballot envelope and shall only be retumed by the voter in person, or in person by
a relative of the voter who is within the second degree of consanguinity or affinity, by mail or
registered carrier or by a team of deputy election authorities; except that covered voters, when
sent from a location determined by the secretary of state to be inaccessible on election day, shall
be allowed to retum their absentee ballots cast by use of facsimile transmission or under a
program approved by the Department of Defense for electronic transmission of election
materials.

3. Incases of an emergency declared by the President of the United States or the governor
of this state where the conduct of an election may be affected, the secretary of state may provide
for the delivery and retum of absentee ballots by use of a facsimile transmission device or
system. Any rule promulgated pursuant to this subsection shall apply to a class or classes of
voters as provided for by the secretary of state.
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4. No election authority shall refuse to accept and process any otherwise valid marked
absentee ballot submitted in any manner by a covered voter solely on the basis of restrictions on

envelope type.

115.293. ABSENTEE BALLOTS NOT ELIGIBLE TO BE COUNTED, WHEN, PROCEDURE.
ABSENTEE BALLOTS NOT ELIGIBLE TO BE COUNTED, WHEN, PROCEDURE. — 1. All proper
votes on each absentee ballot received by an election authority at or before the time fixed by law
for the closing of the polls on election day shall be counted. Except as provided in section
115.920, no votes on any absentee ballot received by an election authority after the time fixed
by law for the closing of the polls on election day shall be counted.

2. If sufficient evidence is shown to an election authority that any absentee voter has died
prior to the opening of the polls on election day, the ballot of the deceased voter shall be rejected
if it is still sealed in the ballot envelope. Any ballot so rejected, still sealed in its ballot
envelope, shall be sealed with the application and any other papers connected therewith in an
envelope marked "Rejected ballot of .......occovrvvenrrrennnn. , an absentee VOter Of ...........ccomevveennn.
voting district". The reason for rejection shall be noted on the envelope, which shall be kept by
the election authority with the other ballots from the election until the ballots are destroyed
according to law.

115.299. ABSENTEE BALLOTS, HOW COUNTED. ABSENTEE BALLOTS, HOW COUNTED.
— 1. To count absentee votes on election day, the election authority shall appoint a sufficient
number of teams of election judges comprised of an equal number of judges from each major
political party.

2. The teams so appointed shall meet on election day after the time fixed by law for the
opening of the polls at a central location designated by the election authority. The election
authority shall deliver the absentee ballots to the teams, and shall maintain a record of the
delivery. The record shall include the number of ballots delivered to each team and shall include
a signed receipt from two judges, one from each major political party. The election authority
shall provide each team with a ballot box, tally sheets and statements of retums as are provided
to a polling place.

3. Each team shall count votes on all absentee ballots designated by the election authority.

4. [One] To process absentee ballots in envelopes, one member of each team, closely
observed by another member of the team from a different political party, shall open each
envelope and call the voter's name in a clear voice. Without unfolding the ballot, two team
members, one from each major political party, shall initial the ballot, and an election judge shall
place the ballot, still folded, in a ballot box. No ballot box shall be opened until all of the ballots
a team is counting have been placed in the box. The votes shall be tallied and the returns made
as provided in sections 115.447 to 115.525 for paper ballots. After the votes on all ballots
assigned to a team have been counted, the ballots and ballot envelopes shall be placed on a string
and enclosed in sealed containers marked "voted absentee ballots and ballot envelopes from the

election held .................... ,20....". All rejected absentee ballots and envelopes shall be enclosed
and sealed in a separate container marked "rejected absentee ballots and envelopes from the
election held .................... , 20....". On the outside of each voted ballot and rejected ballot

container, each member of the team shall write his name, and all such containers shall be
returned to the election authority. Upon receipt of the retumns and ballots, the election authority
shall tabulate the absentee vote along with the votes certified from each polling place in its
Jurisdiction.

SECTION B. EMERGENCY CLAUSE. — The repeal and reenactment of sections 115.257,
115.291, 115.293, and 115.299 of this act shall become effective on January 1, 2018.

Approved July 7, 2016
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HB 1530 [HB 1530]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the law relating to unemployment compensation benefits

AN ACT to repeal sections 288.380 and 288.381, RSMo, and to enact in lieu thereof two new
sections relating to unemployment compensation benefits, with penalty provisions.

SECTION

A. Enacting clause.
288.380. Void agreements — offenses, penalties — deductions of support obligations and uncollected

overissuance of food stamps — offset for overpayment of benefits by other states, when — definitions.
288.381. Collection of benefits paid when claimant later determined ineligible or awarded back pay — violation,
damages.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 288.380 and 288.381, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 288.380 and 288.381, to
read as follows:

288.380. VOID AGREEMENTS — OFFENSES, PENALTIES — DEDUCTIONS OF SUPPORT
OBLIGATIONS AND UNCOLLECTED OVERISSUANCE OF FOOD STAMPS — OFFSET FOR
OVERPAYMENT OF BENEFITS BY OTHER STATES, WHEN—DEFINITIONS.— 1. Any agreement
by a worker to waive, release, or commute such worker's rights to benefits or any other rights
pursuant to this chapter or pursuant to an employment security law of any other state or of the
federal government shall be void. Any agreement by a worker to pay all or any portion of any
contributions required shall be void. No employer shall directly or indirectly make any
deduction from wages to finance the employer’s contributions required from himor her, or accept
any waiver of any right pursuant to this chapter by any individual in his or her employ.

2. No employing unit or any agent of an employing unit or any other person shall make a
false statement or representation knowing it to be false, nor shall knowingly fail to disclose a
material fact to prevent or reduce the payment of benefits to any individual, nor to avoid
becoming or remaining an employer, nor to avoid or reduce any contribution or other payment
required from any employing unit, nor shall willfully fail or refuse to make any contributions or
payments nor to furnish any required reports nor to produce or permit the inspection or copying
of required records. Each such requirement shall apply regardless of whether it is a requirement
of this chapter, of an employment security law of any other state or of the federal government.

3. No person shall make a false statement or representation knowing it to be false or
knowingly fail to disclose a material fact, to obtain or increase any benefit or other payment
pursuant to this chapter, or under an employment security law of any other state or of the federal
government either for himself or herself or for any other person.

4. No person shall without just cause fail or refuse to attend and testify or to answer any
lawful inquiry or to produce books, papers, correspondence, memoranda, and other records, if
itis in such person's power so to do in obedience to a subpoena of the director, the commission,
an appeals tribunal, or any duly authorized representative of any one of them.

5. No individual claiming benefits shall be charged fees of any kind in any proceeding
pursuant to this chapter by the division, or by any court or any officer thereof. Any individual
claiming benefits in any proceeding before the division or a court may be represented by counsel
or other duly authorized agent; but no such counsel or agents shall either charge or receive for
such services more than an amount approved by the division.
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6. No employee of the division or any person who has obtained any list of applicants for
work or of claimants for or recipients of benefits pursuant to this chapter shall use or permit the
use of such lists for any political purpose.

7. Any person who shall willfully violate any provision of this chapter, or of an
employment security law of any other state or of the federal government or any rule or
regulation, the observance of which is required under the terms of any one of such laws, shall
upon conviction be deemed guilty of a misdemeanor and shall be punished by a fine of not less
than fifty dollars nor more than one thousand dollars, or by imprisonment in the county jail for
not more than six months, or by both such fine and imprisonment, and each such violation or
each day such violation continues shall be deemed to be a separate offense.

8. In case of contumacy by, or refusal to obey a subpoena issued to, any person, any court
of this state within the jurisdiction of which the inquiry is carried on, or within the jurisdiction
of which the person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the director, the commission, an appeals tribunal, or any duly
authorized representative of any one of them shall have jurisdiction to issue to such person an
order requiring such person to appear before the director, the commission, an appeals tribunal
or any duly authorized representative of any one of them, there to produce evidence if so ordered
or there to give testimony touching the matter under investigation or in question; and any failure
to obey such order of the court may be punished by the court as a contempt thereof.

9. (1) Any individual or employer who receives or denies unemployment benefits by
intentionally misrepresenting, misstating, or failing to disclose any material fact has committed
fraud. After the discovery of facts indicating fraud, a deputy shall make a written determination
that the individual obtained or denied unemployment benefits by fraud and that the individual
must promptly repay the unemployment benefits to the fund. In addition, the deputy shall assess
a penalty equal to twenty-five percent of the amount fraudulently obtained or denied. If division
records indicate that the individual or employer had a prior established overpayment or record
of denial due to fraud, the deputy shall, on the present overpayment or determination, assess a
penalty equal to one hundred percent of the amount fraudulently obtained.

(2) Unless the individual or employer within thirty calendar days after notice of such
determination of overpayment by fraud is either delivered in person or mailed to the last known
address of such individual or employer files an appeal from such determination, it shall be final.
Proceedings on the appeal shall be conducted in accordance with section 288.190.

(3) If the individual or employer fails to repay the unemployment benefits and penalty,
assessed as a result of the deputy's determination that the individual or employer obtained or
denied unemployment benefits by fraud, such sum shall be collectible in the manner provided
in [sections 288.160 and 288.170 for the collection of past due contributions] subsection 14 of
this section for the recovery of overpaid unemployment compensation benefits. If the
individual or employer fails to repay the unemployment benefits that the individual or employer
denied or obtained by fraud, the division may offset from any future unemployment benefits
otherwise payable the amount of the overpayment, or may take such steps as are necessary to
effect payment from the individual or employer. Future benefits may not be used to offset the
penalty due. Money received in repayment of fraudulently obtained or denied unemployment
benefits and penalties shall first be applied to the unemployment benefits overpaid, then to the
penalty amount due. [Payments made toward the penalty amount due] For payments made
toward the penalty, an amount equal to fifteen percent of the total amount of benefits
fraudulently obtained shall be immediately deposited into the state's unemployment
compensation fund upon receipt and the remaining penalty amount shall be credited to the
special employment security fund.

(4) If fraud or evasion on the part of any employer is discovered by the division, the
employer will be subject to the fraud provisions of subsection 4 of section 288.160.

(5) The provisions of this subsection shall become effective July 1, 2005.

10. An individual who willfully fails to disclose amounts eamed during any week with
respect to which benefits are claimed by him or her, willfully fails to disclose or has falsified as
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to any fact which would have disqualified him or her or rendered him or her ineligible for
benefits during such week, or willfully fails to disclose a material fact or makes a false statement
or representation in order to obtain or increase any benefit pursuant to this chapter shall forfeit
all of his or her benefit rights, and all of his or her wage credits accrued prior to the date of such
failure to disclose or falsification shall be cancelled, and any benefits which might otherwise have
become payable to him or her subsequent to such date based upon such wage credits shall be
forfeited; except that, the division may, upon good cause shown, modify such reduction of
benefits and cancellation of wage credits. It shall be presumed that such failure or falsification
was willful in any case in which an individual signs and certifies a claim for benefits and fails
to disclose or falsifies as to any fact relative to such claim.

11. (1) Anyassignment, pledge, or encumbrance of any rights to benefits which are or may
become due or payable pursuant to this chapter shall be void; and such rights to benefits shall
be exempt from levy, execution, attachment, or any other remedy whatsoever provided for the
collection of debt; and benefits received by any individual, so long as they are not mingled with
other funds of the recipient, shall be exempt from any remedy whatsoever for the collection of
all debts except debts incurred for necessaries funished to such individual or the individual's
spouse or dependents during the time such individual was unemployed. Any waiver of any
exemption provided for in this subsection shall be void; except that this section shall not apply
to:

(a) Support obligations, as defined pursuant to paragraph (g) of subdivision (2) of this
subsection, which are being enforced by a state or local support enforcement agency against any
individual claiming unemployment compensation pursuant to this chapter; or

(b) Uncollected overissuances (as defined in Section 13(c)(1) of the Food Stamp Act of
1977) of food stamp coupons;

(2) (@) Anindividual filing a new claim for unemployment compensation shall, at the time
of filing such claim, disclose whether or not the individual owes support obligations, as defined
pursuant to paragraph (g) of this subdivision or owes uncollected overissuances of food stamp
coupons (as defined in Section 13(c)(1) of the Food Stamp Act of 1977). If any such individual
discloses that he or she owes support obligations or uncollected overissuances of food stamp
coupons, and is determined to be eligible for unemployment compensation, the division shall
notify the state or local support enforcement agency enforcing the support obligation or the state
food stamp agency to which the uncollected food stamp overissuance is owed that such
individual has been determined to be eligible for unemployment compensation;

(b) The division shall deduct and withhold from any unemployment compensation payable
to an individual who owes support obligations as defined pursuant to paragraph (g) of this
subdivision or who owes uncollected food stamp overissuances:

a. The amount specified by the individual to the division to be deducted and withheld
pursuant to this paragraph if neither subparagraph b. nor subparagraph c. of this paragraph is
applicable; or

b. The amount, if any, determined pursuant to an agreement submitted to the division
pursuant to Section 454(20)(B)(i) of the Social Security Act by the state or local support
enforcement agency, unless subparagraph c. of this paragraph is applicable; or the amount (if
any) determined pursuant to an agreement submitted to the state food stamp agency pursuant to
Section 13(c)(3)(a) of the Food Stamp Act of 1977; or

c. Any amount otherwise required to be so deducted and withheld from such
unemployment compensation pursuant to properly served legal process, as that term is defined
in Section 459(i) of the Social Security Act; or any amount otherwise required to be deducted
and withheld from the unemployment compensation pursuant to Section 13(c)(3)(b) of the Food
Stamp Act of 1977;

(c) Any amount deducted and withheld pursuant to paragraph (b) of this subdivision shall
be paid by the division to the appropriate state or local support enforcement agency or state food

stamp agency;
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(d) Anyamount deducted and withheld pursuant to paragraph (b) of this subdivision shall,
for all purposes, be treated as if it were paid to the individual as unemployment compensation
and paid by such individual to the state or local support enforcement agency in satisfaction of
the individual's support obligations or to the state food stamp agency to which the uncollected
overissuance is owed as repayment of the individual's uncollected overissuance;

(e) For purposes of paragraphs (a), (b), (c), and (d) of this subdivision, the term
"unemployment compensation” means any compensation payable pursuant to this chapter,
including amounts payable by the division pursuant to an agreement pursuant to any federal law
providing for compensation, assistance, or allowances with respect to unemployment;

(f) Deductions will be made pursuant to this section only if appropriate arrangements have
been made for reimbursement by the state or local support enforcement agency, or the state food
stamp agency, for the administrative costs incurred by the division pursuant to this section which
are attributable to support obligations being enforced by the state or local support enforcement
agency or which are attributable to uncollected overissuances of food stamp coupons;

(2) The term "support obligations" is defined for purposes of this subsection as including
only obligations which are being enforced pursuant to a plan described in Section 454 of the
Social Security Act which has been approved by the Secretary of Health and Human Services
pursuant to Part D of Title IV of the Social Security Act;

(h) The term "state or local support enforcement agency", as used in this subsection, means
any agency of a state, or political subdivision thereof, operating pursuant to a plan described in
paragraph (g) of this subdivision;

(1) The term "state food stamp agency" as used in this subsection means any agency of a
state, or political subdivision thereof, operating pursuant to a plan described in the Food Stamp
Act of 1977,

(j) The director may prescribe the procedures to be followed and the form and contents of
any documents required in carrying out the provisions of this subsection;

(k) The division shall comply with the following priority when deducting and withholding
amounts from any unemployment compensation payable to an individual:

a. Before withholding any amount for child support obligations or uncollected
overissuances of food stamp coupons, the division shall first deduct and withhold from any
unemployment compensation payable to an individual the amount, as determined by the division,
owed pursuant to subsection 12 or 13 of this section;

b. If; after deductions are made pursuant to subparagraph a. of this paragraph, an individual
has remaining unemployment compensation amounts due and owing, and the individual owes
support obligations or uncollected overissuances of food stamp coupons, the division shall first
deduct and withhold any remaining unemployment compensation amounts for application to
child support obligations owed by the individual;

c. If; after deductions are made pursuant to subparagraphs a. and b. of this paragraph, an
individual has remaining unemployment compensation amounts due and owing, and the
individual owes uncollected overissuances of food stamp coupons, the division shall deduct and
withhold any remaining unemployment compensation amounts for application to uncollected
overissuances of food stamp coupons owed by the individual.

12. Any person who, by reason of the nondisclosure or misrepresentation by such person
or by another of a material fact, has received any sum as benefits pursuant to this chapter while
any conditions for the receipt of benefits imposed by this chapter were not fulfilled in such
person's case, or while he or she was disqualified from receiving benefits, shall, in the discretion
of the division, either be liable to have such sums deducted from any future benefits payable to
such person pursuant to this chapter or shall be liable to repay to the division for the
unemployment compensation fnd a sum equal to the amounts so received by him or her. The
division may recover such sums in accordance with the provisions of subsection 14 of this
section.
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13. Any person who, by reason of any error or omission or because of a lack of knowledge
of material fact on the part of the division, has received any sum of benefits pursuant to this
chapter while any conditions for the receipt of benefits imposed by this chapter were not fulfilled
in such person's case, or while such person was disqualified from receiving benefits, shall after
an opportunity for a fair hearing pursuant to subsection 2 of section 288.190, in the discretion
of the division, either be liable to have such sums deducted from any further benefits payable
to such person pursuant to this chapter|, provided that] or be liable to repay to the division for
the unemployment compensation fund a sum equal to the amounts so received by him or
her. The division may recover such sums in accordance with the provisions of subsection
14 of this section. However, the division may elect not to process such possible overpayments
where the amount of same is not over twenty percent of the maximum state weekly benefit
amount in effect at the time the error or omission was discovered.

14. Recovering overpaid unemployment compensation benefits shall be pursued by the
division against any person receiving such overpaid unemployment compensation benefits
through billing, setoffs against state and federal tax refunds to the extent permitted by federal law,
intercepts of lottery winnings under section 313.321, and collection efforts as provided for in
sections 288.160, 288.170, and 288.175.

15. Any person who has received any sum as benefits under the laws of another state, or
under any unemployment benefit program of the United States administered by another state
while any conditions for the receipt of benefits imposed by the law of such other state were not
fulfilled in his or her case, shall after an opportunity for a fair hearing pursuant to subsection 2
of section 288.190 have such sums deducted from any further benefits payable to such person
pursuant to this chapter, but only if there exists between this state and such other state a
reciprocal agreement under which such entity agrees to recover benefit overpayments, in like
fashion, on behalf of this state.

288.381. COLLECTION OF BENEFITS PAID WHEN CLAIMANT LATER DETERMINED
INELIGIBLE OR AWARDED BACK PAY — VIOLATION, DAMAGES. — 1. The provisions of
subsection [6] 8 of section 288.070 notwithstanding, benefits paid to a claimant pursuant to
subsection [5] 7 of section 288.070 to which the claimant was not entitled based on a subsequent
determination, redetermination or decision which has become final, shall be collectible by the
division as provided in subsections 12 and 13 of section 288.380.

2. Notwithstanding any other provision of law to the contrary, when a claimant who has
been separated from his employment receives benefits under this chapter and subsequently
receives a back pay award pursuant to action by a governmental agency, court of competent
Jurisdiction or as a result of arbitration proceedings, for a period of time during which no services
were performed, the division shall establish an overpayment equal to the lesser of the amount of
the back pay award or the benefits paid to the claimant which were attributable to the period
covered by the back pay award. After the claimant has been provided an opportunity for a fair
hearing under the provision of section 288.190, the employer shall withhold from the employee's
back pay award the amount of benefits so received and shall pay such amount to the division and
separately designate such amount.

3. For the purposes of subsection 2 of this section, the division shall provide the employer
with the amount of benefits paid to the claimant.

4. Any individual, company, association, corporation, partnership, bureau, agency or the
agent or employee of the foregoing who interferes with, obstructs, or otherwise causes an
employer to fail to comply with the provisions of subsection 2 of this section shall be liable for
damages in the amount of three times the amount owed by the employer to the division. The
division shall proceed to collect such damages under the provisions of sections 288.160 and
288.170.

Approved June 6, 2016
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HB 1534 [HB 1534]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Extends the expiration date on various federal reimbursement allowances for two years

AN ACT to repeal sections 190.839, 198.439, 208.437, 208.480, 338.550, and 633.401, RSMo,
and to enact in lieu thereof six new sections relating to reimbursement allowance taxes.

SECTION

A. Enacting clause.
190.839. Expiration date.

198.439.  Expiration date.

208.437. Remmbursement allowance period — notification of balance due, when — delinquent payments,
procedure, basis for denial of licensure — expiration date.

208.480. Federal reimbursement allowance expiration date.

338.550. Expiration date of tax, when.

633.401. Definitions — assessment imposed, formula — rates of payment — fund created, use of moneys —
record-keeping requirements — report — appeal process — rulemaking authority — expiration date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 190.839, 198.439, 208.437, 208.480,
338.550, and 633.401, RSMo, are repealed and six new sections enacted in lieu thereof, to be
known as sections 190.839, 198.439, 208.437, 208.480, 338.550, and 633.401, to read as
follows:

190.839. EXPIRATION DATE. — Sections 190.800 to 190.839 shall expire on September
30, [2016] 2018.

198.439. EXPIRATION DATE. — Sections 198.401 to 198.436 shall expire on September
30, [2016] 2018.

208.437. REIMBURSEMENT ALLOWANCE PERIOD —NOTIFICATION OF BALANCE DUE,
WHEN — DELINQUENT PAYMENTS, PROCEDURE, BASIS FOR DENIAL OF LICENSURE —
EXPIRATION DATE. — 1. A Medicaid managed care organization reimbursement allowance
period as provided in sections 208.431 to 208.437 shall be from the first day of July to the
thirtieth day of June. The department shall notify each Medicaid managed care organization with
a balance due on the thirtieth day of June of each year the amount of such balance due. If any
managed care organization fails to pay its managed care organization reimbursement allowance
within thirty days of such notice, the reimbursement allowance shall be delinquent. The
reimbursement allowance may remain unpaid during an appeal.

2. Except as otherwise provided in this section, if any reimbursement allowance imposed
under the provisions of sections 208.431 to 208.437 is unpaid and delinquent, the department
of social services may compel the payment of such reimbursement allowance in the circuit court
having jurisdiction in the county where the main offices of the Medicaid managed care
organization are located. In addition, the director of the department of social services or the
director's designee may cancel or refuse to issue, extend or reinstate a Medicaid contract
agreement to any Medicaid managed care organization which fails to pay such delinquent
reimbursement allowance required by sections 208.431 to 208.437 unless under appeal.

3. Except as otherwise provided in this section, failure to pay a delinquent reimbursement
allowance imposed under sections 208.431 to 208.437 shall be grounds for denial, suspension
or revocation of a license granted by the department of insurance, financial institutions and




House Bill 1534 271

professional registration. The director of the department of insurance, financial institutions and
professional registration may deny, suspend or revoke the license of a Medicaid managed care
organization with a contract under 42 U.S.C. Section 1396b(m) which fails to pay a managed
care organization's delinquent reimbursement allowance unless under appeal.

4. Nothing in sections 208.431 to 208.437 shall be deemed to effect or in any way limit the
tax-exempt or nonprofit status of any Medicaid managed care organization with a contract under
42 U.S.C. Section 1396b(m) granted by state law.

5. Sections 208.431 to 208.437 shall expire on September 30, [2016] 2018.

208.480. FEDERAL REIMBURSEMENT ALLOWANCE EXPIRATION DATE. —
Notwithstanding the provisions of section 208.471 to the contrary, sections 208.453 to 208.480
shall expire on September 30, [2016] 2018.

338.550. EXPIRATION DATE OF TAX, WHEN. — 1. The pharmacy tax required by sections
338.500 to 338.550 shall expire ninety days after any one or more of the following conditions
are met:

(1) The aggregate dispensing fee as appropriated by the general assembly paid to
pharmacists per prescription is less than the fiscal year 2003 dispensing fees reimbursement
amount; or

(2) The formula used to calculate the reimbursement as appropriated by the general
assembly for products dispensed by pharmacies is changed resulting in lower reimbursement to
the pharmacist in the aggregate than provided in fiscal year 2003; or

(3) September 30, [2016] 2018.

The director of the department of social services shall notify the revisor of statutes of the
expiration date as provided in this subsection. The provisions of sections 338.500 to 338.550
shall not apply to pharmacies domiciled or headquartered outside this state which are engaged
in prescription drug sales that are delivered directly to patients within this state via common
carrier, mail or a carrier service.

2. Sections 338.500 to 338.550 shall expire on September 30, [2016] 2018.

633.401. DEFINITIONS —ASSESSMENT IMPOSED, FORMULA —RATES OF PAYMENT —
FUND CREATED, USE OF MONEYS — RECORD-KEEPING REQUIREMENTS — REPORT —
APPEAL PROCESS —RULEMAKING AUTHORITY —EXPIRATION DATE. — 1. For purposes of
this section, the following terms mean:

(1) "Engaging in the business of providing health benefit services", accepting payment for
health benefit services;

(2) "Intermediate care facility for the intellectually disabled", a private or department of
mental health facility which admits persons who are intellectually disabled or developmentally
disabled for residential habilitation and other services pursuant to chapter 630. Such term shall
include habilitation centers and private or public intermediate care facilities for the intellectually
disabled that have been certified to meet the conditions of participation under 42 CFR, Section
483, Subpart 1;

(3) "Net operating revenues from providing services of intermediate care facilities for the
intellectually disabled" shall include, without limitation, all moneys received on account of such
services pursuant to rates of reimbursement established and paid by the department of social
services, but shall not include charitable contributions, grants, donations, bequests and income
from nonservice related fund-raising activities and government deficit financing, contractual
allowance, discounts or bad debt;

(4) "Services of intermediate care facilities for the intellectually disabled" has the same
meaning as the term "services of intermediate care facilities for the mentally retarded", as used
in Title 42 United States Code, Section 1396b(w)(7)(A)(iv), as amended, and as such qualifies
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as a class of health care services recognized in federal Public Law 102-234, the Medicaid
Voluntary Contribution and Provider Specific Tax Amendment of 1991.

2. Beginning July 1, 2008, each provider of services of intermediate care facilities for the
intellectually disabled shall, in addition to all other fees and taxes now required or paid, pay
assessments on their net operating revenues for the privilege of engaging in the business of
providing services of the intermediate care facilities for the intellectually disabled or
developmentally disabled in this state.

3. Each facility's assessment shall be based on a formula set forth in rules and regulations
promulgated by the department of mental health.

4. For purposes of determining rates of payment under the medical assistance program for
providers of services of intermediate care facilities for the intellectually disabled, the assessment
imposed pursuant to this section on net operating revenues shall be a reimbursable cost to be
reflected as timely as practicable in rates of payment applicable within the assessment period,
contingent, for payments by governmental agencies, on all federal approvals necessary by federal
law and regulation for federal financial participation in payments made for beneficiaries eligible
for medical assistance under Title XIX of the federal Social Security Act.

5. Assessments shall be submitted by or on behalf of each provider of services of
intermediate care facilities for the intellectually disabled on a monthly basis to the director of the
department of mental health or his or her designee and shall be made payable to the director of
the department of revenue.

6. In the altemative, a provider may direct that the director of the department of social
services offset, from the amount of any payment to be made by the state to the provider, the
amount of the assessment payment owed for any month.

7. Assessment payments shall be deposited in the state treasury to the credit of the
"Intermediate Care Facility Intellectually Disabled Reimbursement Allowance Fund", which is
hereby created in the state treasury. All investment earnings of this fund shall be credited to the
fund. Notwithstanding the provisions of section 33.080 to the contrary, any unexpended balance
in the intermediate care facility intellectually disabled reimbursement allowance fund at the end
of the biennium shall not revert to the general revenue fund but shall accumulate from year to
year. The state treasurer shall maintain records that show the amount of money in the fund at
any time and the amount of any investment earnings on that amount.

8. Each provider of services of intermediate care facilities for the intellectually disabled shall
keep such records as may be necessary to determine the amount of the assessment for which it
is liable under this section. On or before the forty-fifth day after the end of each month
commencing July 1, 2008, each provider of services of intermediate care facilities for the
intellectually disabled shall submit to the department of social services a report on a cash basis
that reflects such information as is necessary to determine the amount of the assessment payable
for that month.

9. Every provider of services of intermediate care facilities for the intellectually disabled
shall submit a certified annual report of net operating revenues from the furnishing of services
of intermediate care facilities for the intellectually disabled. The reports shall be in such form as
may be prescribed by rule by the director of the department of mental health. Final payments
of the assessment for each year shall be due for all providers of services of intermediate care
facilities for the intellectually disabled upon the due date for submission of the certified annual
report.

10. The director of the department of mental health shall prescribe by rule the form and
content of any document required to be filed pursuant to the provisions of this section.

11. Upon receipt of notification from the director of the department of mental health of a
provider's delinquency in paying assessments required under this section, the director of the
department of social services shall withhold, and shall remit to the director of the department of
revenue, an assessment amount estimated by the director of the department of mental health from
any payment to be made by the state to the provider.
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12. In the event a provider objects to the estimate described in subsection 11 of this section,
or any other decision of the department of mental health related to this section, the provider of
services may request a hearing. Ifahearing is requested, the director of the department of mental
health shall provide the provider of services an opportunity to be heard and to present evidence
bearing on the amount due for an assessment or other issue related to this section within thirty
days after collection of an amount due or receipt of a request for a hearing, whichever is later.
The director shall issue a final decision within forty-five days of the completion of the hearing,
After reconsideration of the assessment determination and a final decision by the director of the
department of mental health, an intermediate care facility for the intellectually disabled provider's
appeal of the director’s final decision shall be to the administrative hearing commission in
accordance with sections 208.156 and 621.055.

13. Notwithstanding any other provision of law to the contrary, appeals regarding this
assessment shall be to the circuit court of Cole County or the circuit court in the county in which
the facility is located. The circuit court shall hear the matter as the court of original jurisdiction.

14. Nothing in this section shall be deemed to affect or in any way limit the tax-exempt or
nonprofit status of any intermediate care facility for the intellectually disabled granted by state
law.

15. The director of the department of mental health shall promulgate rules and regulations
to implement this section. Any rule or portion of a rule, as that term is defined in section
536.010, that is created under the authority delegated in this section shall become effective only
if it complies with and is subject to all of the provisions of chapter 536 and, if applicable, section
536.028. This section and chapter 536 are nonseverable and if any of the powers vested with
the general assembly pursuant to chapter 536 to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2008, shall be invalid and void.

16. The provisions of this section shall expire on September 30, [2016] 2018.

Approved June 8, 2016

HB 1550 [SS#2 SCS HCS HB 1550]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Specifies that every child custody judgment must include a written statement notifying the
parties that if a provision of the judgment is violated, the injured party may file a
family access motion

AN ACT to repeal sections 452.310, 452.340, 452.375, 452.400, 452.556, 454.849, and
454.1728 RSMo, and to enact in lieu thereof seven new sections relating to child custody
orders, with existing penalty provisions.

SECTION
A. Enacting clause.

452.310. Petition, contents —service, how —rules to apply — defenses abolished — parenting plans submitted,
when, content, exception.

452.340. Child support, how allocated — factors to be considered — abatement or termination of support, when
—support after age eighteen, when — public policy of state— payments may be made directly to child,
when — child support guidelines, rebuttable presumption, use of guidelines, when — retroactivity —
obligation terminated, how.

452.375. Custody — definitions — factors determining custody — prohibited, when— public policy of state —
custody options —findings required, when — parent plan required —access to records —joint custody
Iﬁl(I)lt d}Iolg[s)reclude child support — support, how determined — domestic violence or abuse, specific
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452.400. Visitation rights, awarded when — history of domestic violence, consideration of — prohibited, when
— modification of, when — supervised visitation defined — noncompliance with order, effect of —
family access motions, procedure, penalty for violation — attorney fees and costs assessed, when.

452.556. Handbook, contents, availability.

454.849. Effective date of repeal of act.

454.1728.  Effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows.

SECTION A. ENACTING CLAUSE. — Sections 452.310, 452.340, 452.375, 452.400,
452.556, 454.849, and 454.1728, RSMo, are repealed and seven new sections enacted in lieu
thereof, to be known as sections 452.310, 452.340, 452.375, 452.400, 452.556, 454.849, and
454.1728, to read as follows:

452.310. PETITION, CONTENTS — SERVICE, HOW — RULES TO APPLY — DEFENSES
ABOLISHED — PARENTING PLANS SUBMITTED, WHEN, CONTENT, EXCEPTION. — 1. In any
proceeding commenced pursuant to this chapter, the petition, a motion to modify, a motion for
a family access order and a motion for contempt shall be verified. The petition in a proceeding
for dissolution of marriage shall allege that the marriage is irretrievably broken and that therefore
there remains no reasonable likelihood that the marriage can be preserved. The petition in a
proceeding for legal separation shall allege that the marriage is not irretrievably broken and that
therefore there remains a reasonable likelihood that the marriage can be preserved.

2. The petition in a proceeding for dissolution of marriage or legal separation shall set forth:

(1) The residence of each party, including the county, and the length of residence of each
party in this state and in the county of residence;

(2) The date of the marriage and the place at which it is registered;

(3) The date on which the parties separated;

(4) The name, age, and address of each child, and the parent with whom each child has
primarily resided for the sixty days immediately preceding the filing of the petition for dissolution
of marriage or legal separation;

(5) Whether the wife is pregnant;

(6) The last four digits of the Social Security number of the petitioner, respondent and each
child;

(7) Any arrangements as to the custody and support of the children and the maintenance
of each party; and

(8) The relief sought.

3. Upon the filing of the petition in a proceeding for dissolution of marriage or legal
separation, each child shall immediately be subject to the jurisdiction of the court in which the
proceeding is commenced, unless a proceeding involving allegations of abuse or neglect of the
child is pending in juvenile court. Until permitted by order of the court, neither parent shall
remove any child from the jurisdiction of the court or from any parent with whom the child has
primarily resided for the sixty days immediately preceding the filing of a petition for dissolution
of marriage or legal separation.

4. The mere fact that one parent has actual possession of the child at the time of filing shall
not create a preference in favor of such parent in any judicial determination regarding custody
of the child.

5. The respondent shall be served in the manner provided by the rules of the supreme court
and applicable court rules and, to avoid an interlocutory judgment of default, shall file a verified
answer within thirty days of the date of service which shall not only admit or deny the allegations
of the petition, but shall also set forth:

(1) The last four digits of the Social Security number of the petitioner, respondent and each
child;

(2) Any arrangements as to the custody and support of the child and the maintenance of
each party; and
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(3) The relief sought.

6. Previously existing defenses to divorce and legal separation, including but not limited
to condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abolished.

7. The full Social Security number of each party and each child and the date of birth of
each child shall be provided in the manner required under section 509.520.

8. The petitioner and respondent shall submit a proposed parenting plan, either individually
or jointly, within thirty days after service of process or the filing of the entry of appearance,
whichever event first occurs of a motion to modify or a petition involving custody or visitation
issues. The proposed parenting plan shall set forth the arrangements that the party believes to
be in the best interest of the minor children and shall include but not be limited to:

(1) A specific written schedule detailing the custody, visitation and residential time for each
child with each party including;

(a) Major holidays stating which holidays a party has each year;

(b) School holidays for school-age children;

(c) The child's birthday, Mother's Day and Father's Day;

(d) Weekday and weekend schedules and for school-age children how the winter, spring,
summer and other vacations from school will be spent;

(e) The times and places for transfer of the child between the parties in connection with the
residential schedule;

(f) A plan for sharing transportation duties associated with the residential schedule;

(2) Appropriate times for telephone access;

(h) Suggested procedures for notifying the other party when a party requests a temporary
variation from the residential schedule;

(1) Any suggested restrictions or limitations on access to a party and the reasons such
restrictions are requested,;

(2) A specific written plan regarding legal custody which details how the decision-making
rights and responsibilities will be shared between the parties including the following:

(a) Educational decisions and methods of communicating information from the school to
both parties;

(b) Medical, dental and health care decisions including how health care providers will be
selected and a method of communicating medical conditions of the child and how emergency
care will be handled;

(c) Extracurricular activities, including a method for determining which activities the child
will participate in when those activities involve time during which each party is the custodian;

(d) Child care providers, including how such providers will be selected;

(e) Communication procedures including access to telephone numbers as appropriate;

(f) A dispute resolution procedure for those matters on which the parties disagree or in
interpreting the parenting plan;

(g) If a party suggests no shared decision-making, a statement of the reasons for such a
request,

(3) How the expenses of the child, including child care, educational and extraordinary
expenses as defined in the child support guidelines established by the supreme court, will be paid
including:

(@) The suggested amount of child support to be paid by each party;

(b) The party who will maintain or provide health insurance for the child and how the
medical, dental, vision, psychological and other health care expenses of the child not paid by
insurance will be paid by the parties;

(c) The payment of educational expenses, if any;

(d) The payment of extraordinary expenses of the child, if any;

(e) Child care expenses, if any;

(f) Transportation expenses, if any.

9. If the proposed parenting plans of the parties differ and the parties cannot resolve the
differences or if any party fails to file a proposed parenting plan, upon motion of either party and
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an opportunity for the parties to be heard, the court shall enter a temporary order containing a
parenting plan setting forth the arrangements specified in subsection 8 of this section which will
remain in effect until further order of the court. The temporary order entered by the court shall
not create a preference for the court in its adjudication of final custody, child support or visitation.

10. [Within one hundred twenty days after August 28, 1998,] The Missouri supreme court
shall have [in effect] guidelines for a parenting plan [form] which may be used by the parties
pursuant to this section in any dissolution of marriage, legal separation or modification
proceeding involving issues of custody and visitation relating to the child. Parenting plan
guidelines shall be made available on the office of state courts administrator's website.

11. The filing of a parenting plan for any child over the age of eighteen for whom custody,
visitation, or support is being established or modified by a court of competent jurisdiction is not
required. Nothing in this section shall be construed as precluding the filing of a parenting plan
upon agreement of the parties or if ordered to do so by the court for any child over the age of
eighteen for whom custody, visitation, or support is being established or modified by a court of
competent jurisdiction.

452.340. CHILD SUPPORT, HOW ALLOCATED — FACTORS TO BE CONSIDERED —
ABATEMENT OR TERMINATION OF SUPPORT, WHEN — SUPPORT AFTER AGE EIGHTEEN,
WHEN—PUBLIC POLICY OF STATE—PAYMENTS MAY BE MADE DIRECTLY TO CHILD, WHEN
—CHILD SUPPORT GUIDELINES, REBUTTABLE PRESUMPTION, USE OF GUIDELINES, WHEN —
RETROACTIVITY — OBLIGATION TERMINATED, HOW. — 1. In a proceeding for dissolution
of marriage, legal separation or child support, the court may order either or both parents owing
a duty of support to a child of the marriage to pay an amount reasonable or necessary for the
support of the child, including an award retroactive to the date of filing the petition, without
regard to marital misconduct, after considering all relevant factors including;

(1) The financial needs and resources of the child;

(2) The financial resources and needs of the parents;

(3) The standard of living the child would have enjoyed had the marriage not been
dissolved;

(4) The physical and emotional condition of the child, and the child's educational needs;

(5) The child's physical and legal custody arrangements, including the amount of time the
child spends with each parent and the reasonable expenses associated with the custody or
visitation arrangements; and

(6) The reasonable work-related child care expenses of each parent.

2. The obligation of the parent ordered to make support payments shall abate, in whole or
in part, for such periods of time in excess of thirty consecutive days that the other parent has
voluntarily relinquished physical custody of a child to the parent ordered to pay child support,
notwithstanding any periods of visitation or temporary physical and legal or physical or legal
custody pursuant to a judgment of dissolution or legal separation or any modification thereof.
InalV-D case, the family support division may determine the amount of the abatement pursuant
to this subsection for any child support order and shall record the amount of abatement in the
automated child support system record established pursuant to chapter 454. If the case is not a
IV-D case and upon court order, the circuit clerk shall record the amount of abatement in the
automated child support system record established in chapter 454.

3. Unless the circumstances of the child manifestly dictate otherwise and the court
specifically so provides, the obligation of a parent to make child support payments shall terminate
when the child:

(1) Dies;

(2) Marries;

(3) Enters active duty in the military;

(4) Becomes self-supporting, provided that the custodial parent has relinquished the child
from parental control by express or implied consent;
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(5) Reaches age eighteen, unless the provisions of subsection 4 or 5 of this section apply;
or

(6) Reaches age twenty-one, unless the provisions of the child support order specifically
extend the parental support order past the child's twenty-first birthday for reasons provided by
subsection 4 of this section.

4. Ifthe child is physically or mentally incapacitated from supporting himself and insolvent
and unmarried, the court may extend the parental support obligation past the child's eighteenth
birthday.

5. Ifwhen a child reaches age eighteen, the child is enrolled in and attending a secondary
school program of instruction, the parental support obligation shall continue, if the child
continues to attend and progresses toward completion of said program, until the child completes
such program or reaches age twenty-one, whichever first occurs. If the child is enrolled in an
institution of vocational or higher education not later than October first following graduation
from a secondary school or completion of a graduation equivalence degree program and so long
as the child enrolls for and completes at least twelve hours of credit each semester, not including
the summer semester, at an institution of vocational or higher education and achieves grades
sufficient to reenroll at such institution, the parental support obligation shall continue until the
child completes his or her education, or until the child reaches the age of twenty-one, whichever
first occurs. To remain eligible for such continued parental support, at the beginning of each
semester the child shall submit to each parent a transcript or similar official document provided
by the institution of vocational or higher education which includes the courses the child is
enrolled in and has completed for each term, the grades and credits received for each such
course, and an official document from the institution listing the courses which the child is
enrolled in for the upcoming term and the number of credits for each such course. When enrolled
in at least twelve credit hours, if the child receives failing grades in half or more of his or her
courseload in any one semester, payment of child support may be terminated and shall not be
eligible for reinstatement. Upon request for notification of the child's grades by the noncustodial
parent, the child shall produce the required documents to the noncustodial parent within thirty
days of receipt of grades from the education institution. If the child fails to produce the required
documents, payment of child support may terminate without the accrual of any child support
arrearage and shall not be eligible for reinstatement. If the circumstances of the child manifestly
dictate, the court may waive the October first deadline for enrollment required by this subsection.
If the child is enrolled in such an institution, the child or parent obligated to pay support may
petition the court to amend the order to direct the obligated parent to make the payments directly
to the child. As used in this section, an "institution of vocational education" means any
postsecondary training or schooling for which the student is assessed a fee and attends classes
regularly. "Higher education" means any community college, college, or university at which the
child attends classes regularly. A child who has been diagnosed with a developmental disability,
as defined in section 630.005, or whose physical disability or diagnosed health problem limits
the child's ability to carry the number of credit hours prescribed in this subsection, shall remain
eligible for child support so long as such child is enrolled in and attending an institution of
vocational or higher education, and the child continues to meet the other requirements of this
subsection. A child who is employed at least fifteen hours per week during the semester may
take as few as nine credit hours per semester and remain eligible for child support so long as all
other requirements of this subsection are complied with.

6. The court shall consider ordering a parent to waive the right to claim the tax dependency
exemption for a child enrolled in an institution of vocational or higher education in favor of the
other parent if the application of state and federal tax laws and eligibility for financial aid will
make an award of the exemption to the other parent appropriate.

7. The general assembly finds and declares that it is the public policy of this state that
frequent, continuing and meaningful contact with both parents after the parents have separated
or dissolved their marriage is in the best interest of the child except for cases where the court
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specifically finds that such contact is not in the best interest of the child. In order to effectuate
this public policy, a court with jurisdiction shall enforce visitation, custody and child support
orders in the same manner. A court with jurisdiction may abate, in whole or in part, any past or
future obligation of support and may transfer the physical and legal or physical or legal custody
of one or more children if it finds that a parent has, without good cause, failed to provide
visitation or physical and legal or physical or legal custody to the other parent pursuant to the
terms of a judgment of dissolution, legal separation or modifications thereof. The court shall also
award, if requested and for good cause shown, reasonable expenses, attorney's fees and court
costs incurred by the prevailing party.

8. The Missouri supreme court shall have in effect a rule establishing guidelines by which
any award of child support shall be made in any judicial or administrative proceeding, Said
guidelines shall contain specific, descriptive and numeric criteria which will result in a
computation of the support obligation. The guidelines shall address how the amount of child
support shall be calculated when an award of joint physical custody results in the child or
children spending equal or substantially equal time with both parents and the directions and
comments and any tabular representations of the directions and comments for completion of the
child support guidelines and a subsequent form developed to reflect the guidelines shall reflect
the ability to obtain up to a fifty percent adjustment or credit below the basic child support
amount for joint physical custody or visitation as described in subsection 11 of this section. The
Missouri supreme court shall publish child support guidelines and specifically list and explain
the relevant factors and assumptions that were used to calculate the child support guidelines.
Any rule made pursuant to this subsection shall be reviewed by the promulgating body not less
than once every four years to ensure that its application results in the determination of
appropriate child support award amounts.

9. There shall be a rebuttable presumption, in any judicial or administrative proceeding for
the award of child support, that the amount of the award which would result from the application
of the guidelines established pursuant to subsection 8 of this section is the correct amount of
child support to be awarded. A written finding or specific finding on the record in a judicial or
administrative proceeding that the application of the guidelines would be unjust or inappropriate
in a particular case, after considering all relevant factors, including the factors set out in
subsection 1 of this section, [is] shall be required [if requested by a party] and shall be sufficient
to rebut the presumption in the case. The written finding or specific finding on the record shall
detail the specific relevant factors that required a deviation from the application of the guidelines.

10. Pursuant to this or any other chapter, when a court determines the amount owed by a
parent for support provided to a child by another person, other than a parent, prior to the date of
filing of a petition requesting support, or when the director of the family support division
establishes the amount of state debt due pursuant to subdivision (2) of subsection 1 of section
454.465, the court or director shall use the guidelines established pursuant to subsection 8 of this
section. The amount of child support resulting from the application of the guidelines shall be
applied retroactively for a period prior to the establishment of a support order and the length of
the period of retroactivity shall be left to the discretion of the court or director. There shall be
a rebuttable presumption that the amount resulting from application of the guidelines under
subsection 8 of this section constitutes the amount owed by the parent for the period prior to the
date of the filing of the petition for support or the period for which state debt is being established.
In applying the guidelines to determine a retroactive support amount, when information as to
average monthly income is available, the court or director may use the average monthly income
of the noncustodial parent, as averaged over the period of retroactivity, in determining the
amount of presumed child support owed for the period of retroactivity. The court or director
may enter a different amount in a particular case upon finding, after consideration of all relevant
factors, including the factors set out in subsection 1 of this section, that there is sufficient cause
to rebut the presumed amount.
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11. The court may award child support in an amount that provides up to a fifty percent
adjustment below the basic child support amount authorized by the child support guidelines
described under subsection 8 of this section for custody awards of joint physical custody where
the child or children spend equal or substantially equal time with both parents.

12. The obligation of a parent to make child support payments may be terminated as
follows:

(1) Provided that the state case registry or child support order contains the child's date of
birth, the obligation shall be deemed terminated without further judicial or administrative process
when the child reaches age twenty-one if the child support order does not specifically require
payment of child support beyond age twenty-one for reasons provided by subsection 4 of this
section;

(2) The obligation shall be deemed terminated without further judicial or administrative
process when the parent receiving child support furnishes a sworn statement or affidavit notifying
the obligor parent of the child's emancipation in accordance with the requirements of subsection
4 of section 452.370, and a copy of such sworm statement or affidavit is filed with the court
which entered the order establishing the child support obligation, or the family support division
for an order entered under section 454.470;

(3) The obligation shall be deemed terminated without further judicial or administrative
process when the parent paying child support files a sworn statement or affidavit with the court
which entered the order establishing the child support obligation, or the family support division
for an order entered under section 454.470, stating that the child is emancipated and reciting the
factual basis for such statement; which statement or affidavit is served by the court or division,
as applicable, on the child support obligee; and which is either acknowledged and affirmed by
the child support obligee in writing, or which is not responded to in writing within thirty days of
receipt by the child support obligee;

(4) The obligation shall be terminated as provided by this subdivision by the court which
entered the order establishing the child support obligation, or the family support division for an
order entered under section 454.470, when the parent paying child support files a swom
statement or affidavit with the court which entered the order establishing the child support
obligation, or the family support division, as applicable, stating that the child is emancipated and
reciting the factual basis for such statement; and which statement or affidavit is served by the
court or division, as applicable, on the child support obligee. Ifthe obligee denies the statement
or affidavit, the court or division shall thereupon treat the swom statement or affidavit as a
request for hearing and shall proceed to hear and adjudicate such request for hearing as provided
by law; provided that the court may require the payment of a deposit as security for court costs
and any accrued court costs, as provided by law, in relation to such request for hearing. When
the division receives a request for hearing, the hearing shall be held in the manner provided by
section 454.475.

13. The court may enter a judgment terminating child support pursuant to subdivisions (1)
to (3) of subsection 12 of this section without necessity of a court appearance by either party.
The clerk of the court shall mail a copy of a judgment terminating child support entered pursuant
to subsection 12 of this section on both the obligor and obligee parents. The supreme court may
promulgate uniform forms for sworn statements and affidavits to terminate orders of child
support obligations for use pursuant to subsection 12 of this section and subsection 4 of section
452.370.

452.375. CUSTODY — DEFINITIONS — FACTORS DETERMINING CUSTODY —
PROHIBITED, WHEN — PUBLIC POLICY OF STATE — CUSTODY OPTIONS — FINDINGS
REQUIRED, WHEN — PARENT PLAN REQUIRED — ACCESS TO RECORDS — JOINT CUSTODY
NOT TO PRECLUDE CHILD SUPPORT —SUPPORT, HOW DETERMINED —DOMESTIC VIOLENCE
OR ABUSE,SPECIFIC FINDINGS.— 1. Asused in this chapter, unless the context clearly indicates
otherwise:
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(1) "Custody" means joint legal custody, sole legal custody, joint physical custody or sole
physical custody or any combination thereof;

(2) "Joint legal custody" means that the parents share the decision-making rights,
responsibilities, and authority relating to the health, education and welfare of the child, and,
unless allocated, apportioned, or decreed, the parents shall confer with one another in the exercise
of decision-making rights, responsibilities, and authority;

(3) "Joint physical custody" means an order awarding each of the parents significant, but
not necessarily equal, periods of time during which a child resides with or is under the care and
supervision of each of the parents. Joint physical custody shall be shared by the parents in such
a way as to assure the child of frequent, continuing and meaningful contact with both parents;

(4) "Third-party custody" means a third party designated as a legal and physical custodian
pursuant to subdivision (5) of subsection 5 of this section.

2. The court shall determine custody in accordance with the best interests of the child. [The
court] When the parties have not reached an agreement on all issues related to custody,
the court shall consider all relevant factors [including] and enter written findings of fact and
conclusions of law, including, but not limited to, the following:

(1) The wishes of the child's parents as to custody and the proposed parenting plan
submitted by both parties;

(2) The needs of the child for a frequent, continuing and meaningful relationship with both
parents and the ability and willingness of parents to actively perform their functions as mother
and father for the needs of the child;

(3) The interaction and interrelationship of the child with parents, siblings, and any other
person who may significantly affect the child's best interests;

(4) Which parent is more likely to allow the child frequent, continuing and meaningful
contact with the other parent;

(5) The child's adjustment to the child's home, school, and community;

(6) The mental and physical health of all individuals involved, including any history of
abuse of any individuals involved. If the court finds that a pattem of domestic violence as
defined in section 455.010 has occurred, and, if the court also finds that awarding custody to the
abusive parent is in the best interest of the child, then the court shall enter written findings of fact
and conclusions of law. Custody and visitation rights shall be ordered in a manner that best
protects the child and any other child or children for whom the parent has custodial or visitation
rights, and the parent or other family or household member who is the victim of domestic
violence from any further harm;

(7) The intention of either parent to relocate the principal residence of the child; and

(8) The wishes of a child as to the child's custodian. The fact that a parent sends his or her
child or children to a home school, as defined in section 167.031, shall not be the sole factor that
a court considers in determining custody of such child or children.

3. (1) In any court proceedings relating to custody of a child, the court shall not award
custody or unsupervised visitation of a child to a parent if such parent or any person residing with
such parent has been found guilty of, or pled guilty to, any of the following offenses when a
child was the victim:

(@) A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215;

(b) A violation of section 568.020;

(c) A violation of subdivision (2) of subsection 1 of section 568.060;

(d) A violation of section 568.065;

(e) A violation of section 568.080;

(f) A violation of section 568.090; or

(2) A violation of section 568.175.
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(2) For all other violations of offenses in chapters 566 and 568 not specifically listed in
subdivision (1) of this subsection or for a violation of an offense committed in another state when
a child is the victim that would be a violation of chapter 566 or 568 if committed in Missour,
the court may exercise its discretion in awarding custody or visitation of a child to a parent if
such parent or any person residing with such parent has been found guilty of, or pled guilty to,
any such offense.

4. The general assembly finds and declares that it is the public policy of this state that
frequent, continuing and meaningful contact with both parents after the parents have separated
or dissolved their marriage is in the best interest of the child, except for cases where the court
specifically finds that such contact is not in the best interest of the child, and that it is the public
policy of this state to encourage parents to participate in decisions affecting the health, education
and welfare of their children, and to resolve disputes involving their children amicably through
alternative dispute resolution. In order to effectuate these policies, the court shall determine the
custody arrangement which will best assure both parents participate in such decisions and have
frequent, continuing and meaningful contact with their children so long as it is in the best
interests of the child.

5. Prior to awarding the appropriate custody arrangement in the best interest of the child,
the court shall consider each of the following as follows:

(1) Joint physical and joint legal custody to both parents, which shall not be denied solely
for the reason that one parent opposes a joint physical and joint legal custody award. The
residence of one of the parents shall be designated as the address of the child for mailing and
educational purposes;

(2) Joint physical custody with one party granted sole legal custody. The residence of one
of the parents shall be designated as the address of the child for mailing and educational
purposes;

(3) Joint legal custody with one party granted sole physical custody;

(4) Sole custody to either parent; or

(5) Third-party custody or visitation:

(a) When the court finds that each parent is unfit, unsuitable, or unable to be a custodian,
or the welfare of the child requires, and it is in the best interests of the child, then custody,
temporary custody or visitation may be awarded to any other person or persons deemed by the
court to be suitable and able to provide an adequate and stable environment for the child. Before
the court awards custody, temporary custody or visitation to a third person under this subdivision,
the court shall make that person a party to the action;

(b) Under the provisions of this subsection, any person may petition the court to intervene
as a party in interest at any time as provided by supreme court rule.

6. If the parties have not agreed to a custodial arrangement, or the court determines such
arrangement is not in the best interest of the child, the court shall include a written finding in the
Judgment or order based on the public policy in subsection 4 of this section and each of the
factors listed in subdivisions (1) to (8) of subsection 2 of this section detailing the specific
relevant factors that made a particular arrangement in the best interest of the child. Ifa proposed
custodial arrangement is rejected by the court, the court shall include a written finding in the
judgment or order detailing the specific relevant factors resulting in the rejection of such
arrangement.

7. Upon a finding by the court that either parent has refused to exchange information with
the other parent, which shall include but not be limited to information conceming the health,
education and welfare of the child, the court shall order the parent to comply immediately and
to pay the prevailing party a sum equal to the prevailing party's cost associated with obtaining
the requested information, which shall include but not be limited to reasonable attormey's fees and
court costs.

8. As between the parents of a child, no preference may be given to either parent in the
awarding of custody because of that parent's age, sex, or financial status, nor because of the age
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or sex of the child. The court shall not presume that a parent, solely because of his or her
sex, is more qualified than the other parent to act as a joint or sole legal or physical
custodian for the child.

9. Any judgment providing for custody shall include a specific written parenting plan
setting forth the terms of such parenting plan arrangements specified in subsection [7] 8 of
section 452.310. Such plan may be a parenting plan submitted by the parties pursuant to section
452.310 or, in the absence thereof, a plan determined by the court, but in all cases, the custody
plan approved and ordered by the court shall be in the court's discretion and shall be in the best
interest of the child.

10. After August 28, 2016, every court order establishing or modifying custody or
visitation shall include the following language: ''In the event of noncompliance with this
order, the aggrieved party may file a verified motion for contempt. If custody, visitation,
or third-party custody is denied or interfered with by a parent or third party without good
cause, the aggrieved person may file a family access motion with the court stating the
specific facts that constitute a violation of the custody provisions of the judgment of
dissolution, legal separation, or judgment of paternity. The circuit clerk will provide the
aggrieved party with an explanation of the procedures for filing a family access motion
and a simple form for use in filing the family access motion. A family access motion does
not require the assistance of legal counsel to prepare and file."

11. No court shall adopt any local rule, form, or practice requiring a standardized or
default parenting plan for interim, temporary, or permanent orders or judgments.
Notwithstanding any other provision to the contrary, a court may enter an interim order
in a proceeding under this chapter, provided that the interim order shall not contain any
provisions about child custody or a parenting schedule or plan without first providing the
parties with notice and a hearing, unless the parties otherwise agree.

[10.] 12. Unless a parent has been denied custody rights pursuant to this section or visitation
rights under section 452.400, both parents shall have access to records and information pertaining
to a minor child, including, but not limited to, medical, dental, and school records. If the parent
without custody has been granted restricted or supervised visitation because the court has found
that the parent with custody or any child has been the victim of domestic violence, as defined in
section 455.010, by the parent without custody, the court may order that the reports and records
made available pursuant to this subsection not include the address of the parent with custody or
the child. Unless a parent has been denied custody rights pursuant to this section or visitation
rights under section 452.400, any judgment of dissolution or other applicable court order shall
specifically allow both parents access to such records and reports.

[11.] 13. Except as otherwise precluded by state or federal law, if any individual,
professional, public or private institution or organization denies access or fails to provide or
disclose any and all records and information, including, but not limited to, past and present
dental, medical and school records pertaining to a minor child, to either parent upon the written
request of such parent, the court shall, upon its finding that the individual, professional, public
or private institution or organization denied such request without good cause, order that party to
comply immediately with such request and to pay to the prevailing party all costs incurred,
including, but not limited to, attorney's fees and court costs associated with obtaining the
requested information.

[12.] 14. An award of joint custody does not preclude an award of child support pursuant
to section 452.340 and applicable supreme court rules. The court shall consider the factors
contained in section 452.340 and applicable supreme court rules in determining an amount
reasonable or necessary for the support of the child.

[13.] 15. Ifthe court finds that domestic violence or abuse, as defined in section 455.010
has occurred, the court shall make specific findings of fact to show that the custody or
visitation arrangement ordered by the court best protects the child and the parent or other
family or household member who is the victim of domestic violence, as defined in section
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455.010, and any other children for whom such parent has custodial or visitation rights from
any further harm.

452.400. VISITATION RIGHTS, AWARDED WHEN — HISTORY OF DOMESTIC VIOLENCE,
CONSIDERATION OF — PROHIBITED, WHEN — MODIFICATION OF, WHEN — SUPERVISED
VISITATION DEFINED — NONCOMPLIANCE WITH ORDER, EFFECT OF — FAMILY ACCESS
MOTIONS, PROCEDURE, PENALTY FOR VIOLATION—ATTORNEY FEES AND COSTS ASSESSED,
WHEN. — 1. (1) A parent not granted custody of the child is entitled to reasonable visitation
rights unless the court finds, after a hearing, that visitation would endanger the child's physical
health or impair his or her emotional development. The court shall enter an order specifically
detailing the visitation rights of the parent without physical custody rights to the child and any
other children for whom such parent has custodial or visitation rights. In determining the
granting of visitation rights, the court shall consider evidence of domestic violence. If the court
finds that domestic violence has occurred, the court may find that granting visitation to the
abusive party is in the best interests of the child.

(2) (a) The court shall not grant visitation to the parent not granted custody if such parent
or any person residing with such parent has been found guilty of or pled guilty to any of the
following offenses when a child was the victim:

a. A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215;

b. A violation of section 568.020;

c. A violation of subdivision (2) of subsection 1 of section 568.060;

d. A violation of section 568.065;

e. A violation of section 568.080;

f. A violation of section 568.090; or

g. A violation of section 568.175.

(b) For all other violations of offenses in chapters 566 and 568 not specifically listed in
paragraph (a) of this subdivision or for a violation of an offense committed in another state when
a child is the victim that would be a violation of chapter 566 or 568 if committed in Missouri,
the court may exercise its discretion in granting visitation to a parent not granted custody if such
parent or any person residing with such parent has been found guilty of, or pled guilty to, any
such offense.

(3) The court shall consider the parent's history of inflicting, or tendency to inflict, physical
harm, bodily injury, assault, or the fear of physical harm, bodily injury, or assault on other
persons and shall grant visitation in a manner that best protects the child and the parent or other
family or household member who is the victim of domestic violence, and any other children for
whom the parent has custodial or visitation rights from any further harm.

(4) The court, if requested by a party, shall make specific findings of fact to show that the
visitation arrangements made by the court best protect the child or the parent or other family or
household member who is the victim of domestic violence, or any other child for whom the
parent has custodial or visitation rights from any further harm.

2. (1) The court may modify an order granting or denying visitation rights whenever
modification would serve the best interests of the child, but the court shall not restrict a parent's
visitation rights unless it finds that the visitation would endanger the child's physical health or
impair his or her emotional development.

(2) (a) In any proceeding modifying visitation rights, the court shall not grant unsupervised
visitation to a parent if the parent or any person residing with such parent has been found guilty
of or pled guilty to any of the following offenses when a child was the victim:

a. A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215;
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b. A violation of section 568.020;

c. A violation of subdivision (2) of subsection 1 of section 568.060;

d. A violation of section 568.065;

e. A violation of section 568.080;

f. A violation of section 568.090; or

g. A violation of section 568.175.

(b) For all other violations of offenses in chapters 566 and 568 not specifically listed in
paragraph (a) of this subdivision or for a violation of an offense committed in another state when
a child is the victim that would be a violation of chapter 566 or 568 if committed in Missouri,
the division may exercise its discretion regarding the placement of a child taken into the custody
of the state in which a parent or any person residing in the home has been found guilty of, or
pled guilty to, any such offense.

(3) When a court restricts a parent's visitation rights or when a court orders supervised
visitation because of allegations of abuse or domestic violence, a showing of proof of treatment
and rehabilitation shall be made to the court before unsupervised visitation may be ordered.
"Supervised visitation", as used in this section, is visitation which takes place in the presence of
a responsible adult appointed by the court for the protection of the child.

3. The court shall mandate compliance with its order by all parties to the action, including
parents, children and third parties. In the event of noncompliance, the aggrieved person may file
averified motion for contempt. If custody, visitation or third-party custody is denied or interfered
with by a parent or third party without good cause, the aggrieved person may file a family access
motion with the court stating the specific facts which constitute a violation of the judgment of
dissolution, legal separation or judgment of patemity. The state courts administrator shall
develop a simple form for pro se motions to the aggrieved person, which shall be provided to
the person by the circuit clerk. Clerks, under the supervision of a circuit clerk, shall explain to
aggrieved parties the procedures for filing the form. Notice of the fact that clerks will provide
such assistance shall be conspicuously posted in the clerk’s offices. The location of the office
where the family access motion may be filed shall be conspicuously posted in the court building,
The performance of duties described in this section shall not constitute the practice of law as
defined in section 484.010. Such form for pro se motions shall not require the assistance of legal
counsel to prepare and file. The cost of filing the motion shall be the standard court costs
otherwise due for instituting a civil action in the circuit court.

4. Within five court days after the filing of the family access motion pursuant to subsection
3 of this section, the clerk of the court shall issue a summons pursuant to applicable state law,
and applicable local or supreme court rules. A copy of the motion shall be personally served
upon the respondent by personal process server as provided by law or by any sheriff. Such
service shall be served at the earliest time and shall take priority over service in other civil
actions, except those of an emergency nature or those filed pursuant to chapter 455. The motion
shall contain the following statement in boldface type: "PURSUANT TO SECTION 452.400,
RSMO, YOU ARE REQUIRED TO RESPOND TO THE CIRCUIT CLERK WITHIN TEN
DAYS OF THE DATE OF SERVICE. FAILURE TO RESPOND TO THE CIRCUIT
CLERK MAY RESULT IN THE FOLLOWING:

() AN ORDER FOR A COMPENSATORY PERIOD OF CUSTODY,

VISITATION OR THIRD-PARTY CUSTODY AT A TIME CONVENIENT FOR

THE AGGRIEVED PARTY NOT LESS THAN THE PERIOD OF TIME

DENIED;

(2) PARTICIPATION BY THE VIOLATOR IN COUNSELING TO EDUCATE

THE VIOLATOR ABOUT THE IMPORTANCE OF PROVIDING THE CHILD

WITH A CONTINUING AND MEANINGFUL RELATIONSHIP WITH BOTH

PARENTS;

(3) ASSESSMENT OF A FINE OF UP TO FIVE HUNDRED DOLLARS

AGAINST THE VIOLATOR;
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(4) REQUIRING THE VIOLATOR TO POST BOND OR SECURITY TO

ENSURE FUTURE COMPLIANCE WITH THE COURT'S ORDERS;

(5) ORDERING THE VIOLATOR TO PAY THE COST OF COUNSELING TO

REESTABLISH THE PARENT-CHILD RELATIONSHIP BETWEEN THE

AGGRIEVED PARTY AND THE CHILD; AND

(6) AJUDGMENT IN AN AMOUNT NOT LESS THAN THE REASONABLE

EXPENSES, INCLUDING ATTORNEY'S FEES AND COURT COSTS

ACTUALLY INCURRED BY THE AGGRIEVED PARTY AS A RESULT OF

THE DENIAL OF CUSTODY, VISITATION OR THIRD-PARTY CUSTODY.".

5. Ifan altemative dispute resolution program is available pursuant to section 452.372, the
clerk shall also provide information to all parties on the availability of any such services, and
within fourteen days of the date of service, the court may schedule altemative dispute resolution.

6. Upon a finding by the court pursuant to a motion for a family access order or a motion
for contempt that its order for custody, visitation or third-party custody has not been complied
with, without good cause, the court shall order a remedy, which may include, but not be limited
to:

(1) A compensatory period of visitation, custody or third-party custody at a time convenient
for the aggrieved party not less than the period of time denied;

(2) Participation by the violator in counseling to educate the violator about the importance
of providing the child with a continuing and meaningful relationship with both parents;

(3) Assessment of a fine of up to five hundred dollars against the violator payable to the
aggrieved party;

(4) Requiring the violator to post bond or security to ensure future compliance with the
court's access orders; and

(5) Ordering the violator to pay the cost of counseling to reestablish the parent-child
relationship between the aggrieved party and the child.

7. The court shall consider, in a proceeding to enforce or modify a permanent
custody or visitation order or judgment, a party's violation, without good cause, of a
provision of the parenting plan, for the purpose of determining that party's ability and
willingness to allow the child frequent and meaningful contact with the other party.

8. The reasonable expenses incurred as a result of denial or interference with custody or
visitation, including attorney's fees and costs of a proceeding to enforce visitation rights, custody
or third-party custody, shall be assessed, if requested and for good cause, against the parent or
party who unreasonably denies or interferes with visitation, custody or third-party custody. In
addition, the court may utilize any and all powers relating to contempt conferred on it by law or
rule of the Missouri supreme court.

[8.] 9. Final disposition of a motion for a family access order filed pursuant to this section
shall take place not more than sixty days after the service of such motion, unless waived by the
parties or determined to be in the best interest of the child. Final disposition shall not include
appellate review.

[9.] 10. Motions filed pursuant to this section shall not be deemed an independent civil
action from the original action pursuant to which the judgment or order sought to be enforced
was entered.

452.556. HANDBOOK, CONTENTS, AVAILABILITY. — 1. The state courts administrator
shall create a handbook or be responsible for the approval of a handbook outlining the
following:

(1) Guidelines as to what is included in a parenting plan in order to maximize to the
highest degree the amount of time the child may spend with each parent;

(2) The benefits of the parties agreeing to a parenting plan which outlines education,
custody and cooperation between parents;

(3) The benefits of alternative dispute resolution;
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(4) The pro se family access motion for enforcement of custody or temporary physical
custody;

(5) The underlying assumptions for supreme court rules relating to child support; and

(6) A party's duties and responsibilities pursuant to section 452.377, including the possible
consequences of not complying with section 452.377.

The handbooks shall be distributed to each court and shall be available in an altemative format,
including Braille, large print, or electronic or audio format upon request by a person with a
disability, as defined by the federal Americans with Disabilities Act. The handbook shall be
made readily available and easily accessible online and upon request by a party.

2. [Each court shall provide a copy of the handbook developed pursuant to subsection 1
of this section to each party in a dissolution or legal separation action filed pursuant to section
452.310, or any proceeding in modification thereof, where minor children are involved, or may]
In a dissolution or legal separation action filed pursuant to section 452.310, or any
proceeding in modification thereof, where minor children are involved, petitioner's counsel
shall provide the petitioner with a copy of the handbook developed pursuant to subsection 1
of this section at the time the petition is filed and [direct that] provide a copy of the handbook
to be served along with the petition and summons upon the respondent. If the petitioner is
unrepresented by counsel at the time the petition is filed, the court shall provide the
petitioner with a copy of the handbook and direct that a copy of the handbook be served
along with the petition and summons upon the respondent.

3. The court shall make the handbook available to interested state agencies and members
of the public.

454.849. EFFECTIVE DATE OF REPEAL OF ACT. — The repeal of sections 454.850 to
454.999 shall become effective upon the [United States filing its instrument of ratification of The
Hague Convention on the Interational Recovery of Child Support and Other Forms of Family
Maintenance, adopted at The Hague Conference on Private International Law on November 23,
2007] effective date of this act.

454.1728. EFFECTIVE DATE. — Sections 454.1500 to 454.1728 shall become effective
upon the [United States filing its instrument of ratification of The Hague Convention on the
Intemational Recovery of Child Support and Other Forms of Family Maintenance, adopted at
The Hague Conference on Private International Law on November 23, 2007] effective date of
this act.

Approved July 1, 2016

HB 1559 [HB 1559]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates July first as ""Lucile Bluford Day" in Missouri in honor of the civil rights
activist and journalist

AN ACT to amend chapter 9, RSMo, by adding thereto one new section relating to Lucile
Bluford Day.

SECTION
A. Enacting clause.
9.043. July 1, Lucile Bluford Day.
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Be it enacted by the General Assembly of the state of Missouri, as follows.

SECTION A. ENACTING CLAUSE. — Chapter 9, RSMo, is amended by adding thereto one
new section, to be known as section 9.043, to read as follows:

9.043. JuLy 1, LuciLE BLUFORD DAY. — July first is hereby designated as '"Lucile
Bluford Day" in the state of Missouri. The citizens of this state are encouraged to
appropriately observe the day in honor of Lucile Bluford, a journalist and civil rights
activist who successfully sued to end segregation in the University of Missouri journalism
program and whose long and distinguished career at The Kansas City Call contributed
to it becoming one of the largest and most important black newspapers in the nation.

Approved July 14, 2016

HB 1561 [SS SCS HCS HB 1561]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the laws regarding the distribution of sales taxes among certain areas of St. Louis
County

AN ACT to repeal sections 66.620 and 182.802, RSMo, and to enact in lieu thereof two new
sections relating to local sales taxes.

SECTION
A. Enacting clause.
66.620. County sales tax trust fund created — tax revenue, how distributed — boundary changes, effect.
182.802. Public libraries, sales tax authorized — ballot language —definitions (Butler, Ripley, Wayne, Stoddard,
New Madrid, Dunklin, Pemiscot, and Saline, and Cedar counties)

Be it enacted by the General Assembly of the state of Missouri, as follows.

SECTION A. ENACTING CLAUSE. — Sections 66.620 and 182.802, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 66.620 and 182.802, to
read as follows:

66.620. COUNTY SALES TAX TRUST FUND CREATED — TAX REVENUE, HOW
DISTRIBUTED —BOUNDARY CHANGES, EFFECT. — 1. All county sales taxes collected by the
director of revenue under sections 66.600 to 66.630 on behalf of any county, less one percent
for cost of collection which shall be deposited in the state's general revenue fund after payment
of premiums for surety bonds as provided in section 32.087, shall be deposited in a special
trust fund, which is hereby created, to be known as the "County Sales Tax Trust Fund". The
moneys in the county sales tax trust fund shall not be deemed to be state funds and shall not
be commingled with any funds of the state. The director of revenue shall keep accurate
records of the amount of money in the trust fund which was collected in each county imposing
a county sales tax, and the records shall be open to the inspection of officers of the county and
the public. Not later than the tenth day of each month, the director of revenue shall distribute
all moneys deposited in the trust fund during the preceding month to the county which levied
the tax; such funds shall be deposited with the [county] treasurer of the county and all
expenditures of funds arising from the county sales tax trust fund shall be by an appropriation
act to be enacted by the legislative council of the county, and to the cities, towns and villages
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located wholly or partly within the county which levied the tax in the manner as set forth in
sections 66.600 to 66.630.

2. In any county not adopting an additional sales tax and alternate distribution system as
provided in section 67.581, for the purposes of distributing the county sales tax, the county shall
be divided into two groups, "Group A" and "Group B". Group A shall consist of all cities, towns
and villages which are located wholly or partly within the county which levied the tax and which
had a city sales tax in effect under the provisions of sections 94.500 to 94.550 on the day prior
to the adoption of the county sales tax ordinance, except that beginning January 1, 1980, group
A shall consist of all cities, towns and villages which are located wholly or partly within the
county which levied the tax and which had a city sales tax approved by the voters of such city
under the provisions of sections 94.500 to 94.550 on the day prior to the effective date of the
county sales tax. For the purposes of determining the location of consummation of sales for
distribution of funds to cities, towns and villages in group A, the boundaries of any such city,
town or village shall be the boundary of that city, town or village as it existed on March 19,
1984. Group B shall consist of all cities, towns and villages which are located wholly or partly
within the county which levied the tax and which did not have a city sales tax in effect under the
provisions of sections 94.500 to 94.550 on the day prior to the adoption of the county sales tax
ordinance, and shall also include all unincorporated areas of the county which levied the tax;
except that, beginning January 1, 1980, group B shall consist of all cities, towns and villages
which are located wholly or partly within the county which levied the tax and which did not have
a city sales tax approved by the voters of such city under the provisions of sections 94.500 to
94.550 on the day prior to the effective date of the county sales tax and shall also include all
unincorporated areas of the county which levied the tax.

3. Until January 1, 1994, the director of revenue shall distribute to the cities, towns and
villages in group A the taxes based on the location in which the sales were deemed
consummated under section 66.630 and subsection 12 of section 32.087. Except for distribution
governed by section 66.630, after deducting the distribution to the cities, towns and villages in
group A, the director of revenue shall distribute the remaining funds in the county sales tax trust
fund to the cities, towns and villages and the county in group B as follows: To the county which
levied the tax, a percentage of the distributable revenue equal to the percentage ratio that the
population of the unincorporated areas of the county bears to the total population of group B; and
to each city, town or village in group B located wholly within the taxing county, a percentage
of the distributable revenue equal to the percentage ratio that the population of such city, town
or village bears to the total population of group B; and to each city, town or village located partly
within the taxing county, a percentage of the distributable revenue equal to the percentage ratio
that the population of that part of the city, town or village located within the taxing county bears
to the total population of group B.

4. From [and after] January 1, 1994, until December 31, 2016, the director of revenue shall
distribute to the cities, towns and villages in group A a portion of the taxes based on the location
in which the sales were deemed consummated under section 66.630 and subsection 12 of section
32.087 in accordance with the formula described in this subsection and in subsection 6. After
deducting the distribution to the cities, towns and villages in group A, the director of revenue
shall distribute funds in the county sales tax trust fund to the cities, towns and villages and the
county in group B as follows: To the county which levied the tax, ten percent multiplied by the
percentage of the population of unincorporated county which has been annexed or incorporated
since April 1, 1993, multiplied by the total of all sales tax revenues countywide, and a percentage
of the remaining distributable revenue equal to the percentage ratio that the population of
unincorporated areas of the county bears to the total population of group B; and to each city,
town or village in group B located wholly within the taxing county, a percentage of the
remaining distributable revenue equal to the percentage ratio that the population of such city,
town or village bears to the total population of group B; and to each city, town or village located
partly within the taxing county, a percentage of the remaining distributable revenue equal to the
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percentage ratio that the population of that part of the city, town or village located within the
taxing county bears to the total population of group B.

5. (1) From and after January 1, 2017, in each year in which the total revenues from
the county sales tax collected under sections 66.600 to 66.630 in the previous calendar year
is less than or equal to the amount of such revenues which were collected in the calendar
year 2014, the director of revenue shall distribute to the cities, towns, and villages in group
A and the cities, towns, and villages, and the county in group B, the amounts required to
be distributed under the formula described in subsection 4 and in subsection 6 of this
section. From and after January 1, 2017, in each year in which the total revenues from
the county sales tax collected under sections 66.600 to 66.630 in the previous calendar year
is greater than the amount of such revenues which were collected in the calendar year
2014, the director of revenue shall distribute to the cities, towns, and villages in group A
a portion of the taxes based on the location in which the sales were deemed consummated
under section 66.630 and subsection 12 of section 32.087, in accordance with the formula
described in this subsection and in subsection 6. After deducting the distribution to the
cities, towns, and villages in group A, the director of revenue shall, subject to the limitation
described in subdivision (2) of this subsection, distribute funds in the county sales tax trust
fund to the cities, towns, and villages, and the county in group B as follows: to the county
which levied the tax, ten percent multiplied by the percentage of the population of
unincorporated county which has been annexed or incorporated since April 1, 1993,
multiplied by the total of all sales tax revenues countywide, and a percentage of the
remaining distributable revenue equal to the percentage ratio that the population of
unincorporated areas of the county bears to the total population of group B as adjusted
such that no city, town, or village in group B shall receive a distribution that is less than
fifty percent of the amount of taxes generated within such city, town, or village based on
the location in which the sales were deemed consummated under section 66.630 and
subsection 12 of section 32.087; and to each city, town, or village in group B located wholly
within the taxing county, a percentage of the remaining distributable revenue equal to the
percentage ratio that the population of such city, town, or village bears to the total
population of group B, as adjusted such that no city, town, or village in group B shall
receive a distribution that is less than fifty percent of the amount of taxes generated within
such city, town, or village based on the location in which the sales were deemed
consummated under section 66.630 and subsection 12 of section 32.087; and to each city,
town, or village located partly within the taxing county, a percentage of the remaining
distributable revenue equal to the percentage ratio that the population of that part of the
city, town, or village located within the taxing county bears to the total population of
group B, as adjusted such that no city, town, or village in group B shall receive a
distribution that is less than fifty percent of the amount of taxes generated within such
city, town, or village based on the location in which the sales were deemed consummated
under section 66.630 and subsection 12 of section 32.087.

(2) For purposes of making any adjustment required by this subsection, the director
of revenue shall, prior to any distribution to the county or to each city, town, or village in
group B located wholly or partly within the taxing county, identify each city, town, or
village in group B located wholly or partly within the taxing county that would receive a
distribution that is less than fifty percent of the amount of taxes generated within such city,
town, or village based on the location in which the sales were deemed consummated under
section 66.630 and subsection 12 of section 32.087 if no adjustments were made and
calculate the difference between the amount that the distribution to each such city, town,
or village would have been without any adjustment and the amount that equals fifty
percent of the amount of taxes generated within such city, town, or village based on the
location in which the sales were deemed consummated under section 66.630 and
subsection 12 of section 32.087. Thereafter, the director of revenue shall determine the
amount of any adjustment under this subsection as follows:
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(a) If the aggregate amount of the difference calculated in accordance with this
subsection is less than or equal to the aggregate increase in the remaining distributable
revenue for the applicable period in the current calendar year over the remaining
distributable revenue for the corresponding period in the calendar year 2014, the director
of revenue shall deduct the amount of such difference from the remaining distributable
revenue and distribute an allocable portion of the amount of such difference to each city,
town, or village that would otherwise have received a distribution that is less than fifty
percent of the amount of taxes generated within such city, town, or village based on the
location in which the sales were deemed consummated under section 66.630 and
subsection 12 of section 32.087 if no adjustment were made, such that each such city, town,
or village receives a distribution that is equal to fifty percent of the amount of taxes
generated within such city, town, or village based on the location in which the sales were
deemed consummated under section 66.630 and subsection 12 of section 32.087;

(b) If, however, the aggregate amount of the difference calculated in accordance with
this subsection is greater that the aggregate increase in the remaining distributable
revenue for the applicable period in the current calendar year over the remaining
distributable revenue for the corresponding period in the calendar year 2014, the director
of revenue shall deduct from the remaining distributable revenue an amount equal to the
difference between the remaining distributable revenue for the applicable period in the
current calendar year and the remaining distributable revenue for the corresponding
period in the calendar year 2014 and distribute an allocable portion of the amount of such
difference to each city, town, or village that would otherwise have received a distribution
that is less than fifty percent of the amount of taxes generated within such city, town, or
village based on the location in which the sales were deemed consummated under section
66.630 and subsection 12 of section 32.087 if no adjustment were made, such that each
such city, town, or village receives a distribution that includes an adjustment that is
proportionate to the amount of the adjustment that would otherwise have been made if
such adjustment were calculated in accordance with paragraph (a) of this subsection;

(¢) After determining the amount of the adjustment and making the allocation in
accordance with paragraph (a) or (b) of this subsection, as applicable, the director of
revenue shall thereafter distribute the remaining distributable revenue, as adjusted, to the
county and to each city, town, or village in group B located wholly or partly within the
taxing county in the manner provided in this subsection.

(3) For purposes of this subsection, if a city, town, or village is partly in group A and
partly in group B, the director of revenue shall calculate fifty percent of the amount of
taxes generated within such city, town, or village based on the location in which the sales
were deemed consummated under section 66.630 and subsection 12 of section 32.087 by
multiplying fifty percent by the amount of all county sales taxes collected by the director
of revenue under sections 66.600 to 66.630, less one percent for cost of collection, that are
generated within such city, town, or village based on the location in which the sales were
deemed consummated under section 66.630 and subsection 12 of section 32.087, regardless
of whether such taxes are deemed consummated in group A or group B.

6. (1) For purposes of administering the distribution formula of [subsection] subsections
4 and 5 of this section, the revenues arising each year from sales occurring within each group
A city, town or village shall be distributed as follows: Until such revenues reach the adjusted
county average, as hereinafter defined, there shall be distributed to the city, town or village all
of such revenues reduced by the percentage which is equal to ten percent multiplied by the
percentage of the population of unincorporated county which has been annexed or incorporated
after April 1, 1993; and once revenues exceed the adjusted county average, total revenues shall
be shared in accordance with the redistribution formula as defined in this subsection.

(2) For purposes of this subsection, the "adjusted county average” is the per capita
countywide average of all sales tax distributions during the prior calendar year reduced by the
percentage which is equal to ten percent multiplied by the percentage of the population of
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unincorporated county which has been annexed or incorporated after April 1, 1993; the
"redistribution formula" is as follows: During 1994, each group A city, town and village shall
receive that portion of the revenues arising from sales occurring within the municipality that
remains after deducting therefrom an amount equal to the cumulative sales tax revenues arising
from sales within the municipality multiplied by the percentage which is the sum of ten percent
multiplied by the percentage of the population of unincorporated county which has been annexed
or incorporated after April 1, 1993, and the percentage, if greater than zero, equal to the product
of 8.5 multiplied by the logarithm (to base 10) of the product of 0.035 multiplied by the total of
cumulative per capita sales taxes arising from sales within the municipality less the adjusted
county average. During 1995, each group A city, town and village shall receive that portion of
the revenues arising from sales occurring within the municipality that remains after deducting
therefrom an amount equal to the cumulative sales tax revenues arising from sales within the
municipality multiplied by the percentage which is the sum of ten percent multiplied by the
percentage of the population of unincorporated county which has been annexed or incorporated
after April 1, 1993, and the percentage, if greater than zero, equal to the product of seventeen
multiplied by the logarithm (to base 10) of the product of 0.035 multiplied by the total of
cumulative per capita sales taxes arising from sales within the municipality less the adjusted
county average. From January 1, 1996, until January 1, 2000, each group A city, town and
village shall receive that portion of the revenues arising from sales occurring within the
municipality that remains after deducting therefrom an amount equal to the cumulative sales tax
revenues arising from sales within the municipality multiplied by the percentage which is the
sum of ten percent multiplied by the percentage of the population of unincorporated county
which has been annexed or incorporated after April 1, 1993, and the percentage, if greater than
zero, equal to the product of 25.5 multiplied by the logarithm (to base 10) of the product of 0.035
multiplied by the total of cumulative per capita sales taxes arising from sales within the
municipality less the adjusted county average. From and after January 1, 2000, the distribution
formula covering the period from January 1, 1996, until January 1, 2000, shall continue to apply,
except that the percentage computed for sales arising within the municipalities shall be not less
than 7.5 percent for municipalities within which sales tax revenues exceed the adjusted county
average, nor less than 12.5 percent for municipalities within which sales tax revenues exceed the
adjusted county average by at least twenty-five percent.

(3) For purposes of applying the redistribution formula to a municipality which is partly
within the county levying the tax, the distribution shall be calculated altemately for the
municipality as a whole, except that the factor for annexed portion of the county shall not be
applied to the portion of the municipality which is not within the county levying the tax, and for
the portion of the municipality within the county levying the tax. Whichever calculation results
in the larger distribution to the municipality shall be used.

(4) Notwithstanding any other provision of this section, the fifty percent of additional sales
taxes as described in section 99.845 arising from economic activities within the area of a
redevelopment project established after July 12, 1990, pursuant to sections 99.800 to 99.865,
while tax increment financing remains in effect shall be deducted from all calculations of
countywide sales taxes, shall be distributed directly to the municipality involved, and shall be
disregarded in calculating the amounts distributed or distributable to the municipality. Further,
any agreement, contract or covenant entered into prior to July 12, 1990, between a municipality
and any other political subdivision which provides for an appropriation of incremental sales tax
revenues to the special allocation fund of a tax increment financing project while tax increment
financing remains in effect shall continue to be in full force and effect and the sales taxes so
appropriated shall be deducted from all calculations of countywide sales taxes, shall be
distributed directly to the municipality involved, and shall be disregarded in calculating the
amounts distributed or distributable to the municipality. In addition, and notwithstanding any
other provision of this chapter to the contrary, economic development funds shall be dlsmbuted
in full to the municipality in which the sales producing them were deemed consummated.
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Additionally, economic development funds shall be deducted fromall calculations of countywide
sales taxes and shall be disregarded in calculating the amounts distributed or distributable to the
municipality. As used in this subdivision, the term "economic development funds" means the
amount of sales tax revenue generated in any fiscal year by projects authorized pursuant to
chapter 99 or chapter 100 in connection with which such sales tax revenue was pledged as
security for, or was guaranteed by a developer to be sufficient to pay, outstanding obligations
under any agreement authorized by chapter 100, entered into or adopted prior to September 1,
1993, between a municipality and another public body. The cumulative amount of economic
development funds allowed under this provision shall not exceed the total amount necessary to
amortize the obligations involved.

[6.] 7. If the qualified voters of any city, town or village vote to change or alter its
boundaries by annexing any unincorporated territory included in group B or if the qualified
voters of one or more city, town or village in group A and the qualified voters of one or more
city, town or village in group B vote to consolidate, the area annexed or the area consolidated
which had been a part of group B shall remain a part of group B after annexation or
consolidation. After the effective date of the annexation or consolidation, the annexing or
consolidated city, town or village shall receive a percentage of the group B distributable revenue
equal to the percentage ratio that the population of the annexed or consolidated area bears to the
total population of group B and such annexed area shall not be classified as unincorporated area
for determination of the percentage allocable to the county. If the qualified voters of any two or
more cities, towns or villages in group A each vote to consolidate such cities, towns or villages,
then such consolidated cities, towns or villages shall remain a part of group A. For the purpose
of sections 66.600 to 66.630, population shall be as determined by the last federal decennial
census or the latest census that determines the total population of the county and all political
subdivisions therein. For the purpose of calculating the adjustment based on the percentage of
unincorporated county population which is annexed after April 1, 1993, the accumulated
percentage immediately before each census shall be used as the new percentage base after such
census. After any annexation, incorporation or other municipal boundary change affecting the
unincorporated area of the county, the chief elected official of the county shall certify the new
population of the unincorporated area of the county and the percentage of the population which
has been annexed or incorporated since April 1, 1993, to the director of revenue. After the
adoption of the county sales tax ordinance, any city, town or village in group A may by adoption
of an ordinance by its governing body cease to be a part of group A and become a part of group
B. Within ten days after the adoption of the ordinance transferring the city, town or village from
one group to the other, the clerk of the transferring city, town or village shall forward to the
director of revenue, by registered mail, a certified copy of the ordinance. Distribution to such city
as a part of its former group shall cease and as a part of its new group shall begin on the first day
of January of the year following notification to the director of revenue, provided such notification
is received by the director of revenue on or before the first day of July of the year in which the
transferring ordinance is adopted. If such notification is received by the director of revenue after
the first day of July of the year in which the transferring ordinance is adopted, then distribution
to such city as a part of its former group shall cease and as a part of its new group shall begin the
first day of July of the year following such notification to the director of revenue. Once a group
A city, town or village becomes a part of group B, such city may not transfer back to group A.

[7.] 8. Ifany city, town or village shall hereafter change or alter its boundaries, the city clerk
of the municipality shall forward to the director of revenue, by registered mail, a certified copy
of the ordinance adding or detaching territory from the municipality. The ordinance shall reflect
the effective date thereof, and shall be accompanied by a map of the municipality clearly
showing the territory added thereto or detached therefrom. Upon receipt of the ordinance and
map, the tax imposed by sections 66.600 to 66.630 shall be redistributed and allocated in
accordance with the provisions of this section on the effective date of the change of the
municipal boundary so that the proper percentage of group B distributable revenue is allocated
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to the municipality in proportion to any annexed tetritory. If any area of the unincorporated
county elects to incorporate subsequent to the effective date of the county sales tax as set forth
in sections 66.600 to 66.630, the newly incorporated municipality shall remain a part of group
B. The city clerk of such newly incorporated municipality shall forward to the director of
revenue, by registered mail, a certified copy of the incorporation election retums and a map of
the municipality clearty showing the boundaries thereof. The certified copy of the incorporation
election returns shall reflect the effective date of the incorporation. Upon receipt of the
incorporation election returns and map, the tax imposed by sections 66.600 to 66.630 shall be
distributed and allocated in accordance with the provisions of this section on the effective date
of the incorporation.

[8.]9. The director of revenue may authorize the state treasurer to make refunds from the
amounts in the trust fund and credited to any county for erroneous payments and overpayments
made, and may redeem dishonored checks and drafts deposited to the credit of such counties.
If any county abolishes the tax, the county shall notify the director of revenue of the action at
least ninety days prior to the effective date of the repeal and the director of revenue may order
retention in the trust fund, for a period of one year, of two percent of the amount collected after
receipt of such notice to cover possible refunds or overpayment of the tax and to redeem
dishonored checks and drafts deposited to the credit of such accounts. After one year has
elapsed after the effective date of abolition of the tax in such county, the director of revenue shall
remit the balance in the account to the county and close the account of that county. The director
of revenue shall notify each county of each instance of any amount refunded or any check
redeemed from receipts due the county.

[9.] 10. Except as modified in sections 66.600 to 66.630, all provisions of sections 32.085
and 32.087 shall apply to the tax imposed under sections 66.600 to 66.630.

182.802. PUBLIC LIBRARIES, SALES TAX AUTHORIZED — BALLOT LANGUAGE —
DEFINITIONS (BUTLER, RIPLEY, WAYNE, STODDARD, NEW MADRID, DUNKLIN, PEMISCOT,
AND SALINE, AND CEDAR COUNTIES) — 1. (1) Any public library district located in any of the
following counties may impose a tax as provided in this section:

(@) Atleast partially within any county of the third classification without a township form
of government and with more than forty thousand eight hundred but fewer than forty thousand
nine hundred inhabitants;

(b) Any county of the third classification without a township form of government and with
more than thirteen thousand five hundred but fewer than thirteen thousand six hundred
inhabitants;

(c) Any county of the third classification without a township form of government and with
more than thirteen thousand two hundred but fewer than thirteen thousand three hundred
inhabitants;

(d) Any county of the third classification with a township form of government and with
more than twenty-nine thousand seven hundred but fewer than twenty-nine thousand eight
hundred inhabitants;

(e) Any county of the second classification with more than nineteen thousand seven
hundred but fewer than nineteen thousand eight hundred inhabitants;

(f) Any county of the third classification with a township form of government and with
more than thirty-three thousand one hundred but fewer than thirty-three thousand two hundred
inhabitants;

(2) Any county of the third classification without a township form of government and with
more than eighteen thousand but fewer than twenty thousand inhabitants and with a city of the
third classification with more than six thousand but fewer than seven thousand inhabitants as the
county seat;

(h) Any county of the fourth classification with more than twenty thousand but fewer than
thirty thousand inhabitants; or
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(i) Any county of the third classification with more than thirteen thousand nine
hundred but fewer than fourteen thousand inhabitants.

(2) Any public library district listed in subdivision (1) of this subsection may, by a majority
vote of its board of directors, impose a tax not to exceed one-half of one cent on all retail sales
subject to taxation under sections 144.010 to 144.525 for the purpose of funding the operation
and maintenance of public libraries within the boundaries of such library district. The tax
authorized by this subsection shall be in addition to all other taxes allowed by law. No tax under
this subsection shall become effective unless the board of directors submits to the voters of the
district, at a county or state general, primary or special election, a proposal to authorize the tax,
and such tax shall become effective only after the majority of the voters voting on such tax
approve such tax.

2. In the event the district seeks to impose a sales tax under this subsection, the question
shall be submitted in substantially the following form:

Shalla........ cent sales tax be levied on all retail sales within the district for the purpose of
providing funding for ........ library district?

[1YES [INO

If a majority of the votes cast on the proposal by the qualified voters voting thereon are in favor
of the proposal, then the tax shall become effective. If a majority of the votes cast by the
qualified voters voting are opposed to the proposal, then the board of directors shall have no
power to impose the tax unless and until another proposal to authorize the tax is submitted to the
voters of the district and such proposal is approved by a majority of the qualified voters voting
thereon. The provisions of sections 32.085 and 32.087 shall apply to any tax approved under
this subsection.

3. Asused in this section, "qualified voters" or "voters" means any individuals residing
within the district who are eligible to be registered voters and who have registered to vote under
chapter 115, or, if no individuals are eligible and registered to vote reside within the proposed
district, all of the owners of real property located within the proposed district who have
unanimously petitioned for or consented to the adoption of an ordinance by the governing body
imposing a tax authorized in this section. If the owner of the property within the proposed
district is a political subdivision or corporation of the state, the governing body of such political
subdivision or corporation shall be considered the owner for purposes of this section.

4. For purposes of this section the term "public library district” shall mean any city library
district, county library district, city-county library district, municipal library district, consolidated
library district, or urban library district.

Approved July 1, 2016

HB 1562 [HCS HB 1562]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Expands the crime of sexual trafficking to include advertising a child participating in a
commercial sexual act

AN ACT to repeal sections 566.210, 566.211, 566.212, 566.213, 589.660, 589.663, and
595.226, RSMo, section 565.225 as enacted by senate bill no. 491, ninety-seventh general
assembly, second regular session, section 565.225 as enacted by senate bills nos. 818 &
795, ninety-fourth general assembly, second regular session, section 566.209 as enacted by
senate bill no. 491, ninety-seventh general assembly, second regular session, and section
566.209 as enacted by house bill no. 214, ninety-sixth general assembly, first regular
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session, and to enact in lieu thereof eleven new sections relating to victims of crime
offenses, with penalty provisions.

SECTION

A. Enacting clause.
510.035. Child victims of sexual offenses, video and aural recordings or photographs not subject to disclosure
without court order — disclosure permitted, when.
545.950. Child victim of sexual offense, video and aural recordings and photographs, defendant not to copy or
distribute without court order.

565.225. Beginning January 1, 2017 — Stalking, first degree, penalty.

565.225.  Until December 31, 2016 — Crime of stalking — definitions — penalties.

566.209. Beginning January 1, 2017 — Trafficking for the purpose of sexual exploitation — penalty.

566.209. Until December 31, 2016 — Trafficking for the purpose of sexual exploitation — penalty.

566.210. Beginning January 1, 2017 — Sexual trafficking of a child, first degree, penalty.

566.211. Beginning January 1, 2017 — Sexual trafficking of a child, second degree, penalty.

566.212.  Until December 31, 2016 — Sexual trafficking of a child — penalty.

566.213. Until December 31, 2016 — Sexual trafficking of a child under age twelve — affirmative defense not
allowed, when — penalty.

589.660. Definitions.

589.663. Program created, purpose, procedures

595.226. Begmning January 1,2017 — Identifiable information in court records to be redacted, when — access
to information permitted, when — disclosure of identifying information regarding defendant, when.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 566.210, 566.211, 566.212, 566.213,
589.660, 589.663, and 595.226, RSMo, section 565.225 as enacted by senate bill no. 491,
ninety-seventh general assembly, second regular session, section 565.225 as enacted by senate
bills nos. 818 & 795, ninety-fourth general assembly, second regular session, section 566.209
as enacted by senate bill no. 491, ninety-seventh general assembly, second regular session, and
section 566.209 as enacted by house bill no. 214, ninety-sixth general assembly, first regular
session, are repealed and eleven new sections enacted in lieu thereof, to be known as sections
510.035, 545.950, 565.225, 566.209, 566.210, 566.211, 566.212, 566.213, 589.660, 589.663,
and 595.226, to read as follows:

510.035. CHILD VICTIMS OF SEXUAL OFFENSES, VIDEO AND AURAL RECORDINGS OR
PHOTOGRAPHS NOT SUBJECT TO DISCLOSURE WITHOUT COURT ORDER — DISCLOSURE
PERMITTED, WHEN. — 1. Except as provided in subsection 2 of this section, any visual or
aural recordings or photographs of a minor who is alleged to be the victim of an offense
under chapter 566 created by or in the possession of a child assessment center, health care
provider, or multidisciplinary team member shall not be copied or distributed to any
person or entity, unless required by supreme court rule 25.03 or if a court orders such
copying or distribution upon a showing of good cause after notice and a hearing and after
considering the safety and privacy interests of any victim.

2. The following persons or entities may access or share any copies of visual or aural
recordings or photographs as described in subsection 1 of this section for the following

ses:

(1) Multidisciplinary team members as part of an investigation, as well as for the
provision of protective or preventive social services for minors and their families. For
purposes of this section, multidisciplinary team members shall consist of representatives
of law enforcement, the children's division, the prosecuting attorney, the child assessment
center, the juvenile office, and the health care provider;

(2) Department of social services employees and their legal counsel as part of the
provision of child protection as described in section 210.109, as well as for use in
administrative proceedings as established by department regulations or through the
administrative hearing commission as provided under section 621.075;
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(3) Department of mental health employees and their legal counsel as part of an
investigation conducted under section 630.167, as well as for use in administrative
proceedings as established by department regulations or through the administrative
hearing commission as provided under section 621.075;

(4) The office of child advocate as part of a review under section 37.710;

(5) The child abuse and neglect review board as part of a review under sections
210.152 and 210.153; and

g6) The attorney eneral as part of a l% [ﬁ"oceedmfg
If a court or ers the copying or distribution of visual or aural recordings or

photographs as described in subsection 1 of this section, the order shall:

(1) Be limited solely to the use of the recordings or photographs for the purposes of
a pending court proceeding or in preparation for a pending court proceeding;

(2) Prohibit further copying, reproduction, or distribution of the recordings or

phot(gr Rphs, and

equire, upon the final disposition of the case, the return of all copies to the health
care provider, child assessment center or multidisciplinary team member that originally
had possession of the recordings or photographs, or provide an affidavit to the health care
provider, child assessment center, or multidisciplinary team member that originally had
possession of the recordings or photographs certifying that all copies have been destroyed.

4. Nothing in this section shall prohibit multidisciplinary team members from
exercising discretion to grant access to viewing, but not copying, the visual or aural

recordings or photographs.

545.950. CHILD VICTIM OF SEXUAL OFFENSE, VIDEO AND AURAL RECORDINGS AND
PHOTOGRAPHS, DEFENDANT NOT TO COPY OR DISTRIBUTE WITHOUT COURT ORDER. — 1.
Except as provided by subsection 2 of this section, the defendant, the defendant's attorney,
or an investigator, expert, consulting legal counsel, or other agent of the defendant's
attorney shall not copy or distribute to a third party any visual or aural recordings or
photographs of a minor who is alleged to be the victim of an offense under chapter 566
created by or in the possession of a child assessment center, health care provider, or
multidisciplinary team member unless a court orders the copying or distribution upon a
showing of good cause after notice and a hearing and after considering the safety and
privacy interests of any victim.

2. The defendant's attorney or an investigator, expert, consulting legal counsel, or
agent for the defendant's attorney may allow a defendant, witness, or prospective witness
to view the information provided under this section, but shall not allow such person to
have copies of the information provided.

3. If a court orders the copying or distribution of visual or aural recordings or
photographs as described in subsection 1 of this section, the order shall:

(1) Be limited solely to the use of the recordings or photographs for the purposes of
a pending court proceeding or in preparation for a pending court proceeding;

(2) Prohibit further copying, reproduction, or distribution of the recordings or
photographs; and

(3) Require, upon the final disposition of the case, the return of all copies to the
health care provider, child assessment center, or multidisciplinary team member that
originally had possession of the recordings or photographs, or provide an affidavit to the
health care provider, child assessment center, or multidisciplinary team member that
originally had possession of the recordings or photographs certifying that all copies have
been destroyed.

565.225. BEGINNING JANUARY 1,2017 — STALKING, FIRST DEGREE, PENALTY. — 1.
As used in this section and section 565.227, the term "disturbs" shall mean to engage in a course
of conduct directed at a specific person that serves no legitimate purpose and that would cause
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a reasonable person under the circumstances to be frightened, intimidated, or emotionally
distressed.

2. A person commits the offense of stalking in the first degree if he or she purposely,
through his or her course of conduct, disturbs or follows with the intent of disturbing another
person and:

(1) Makes a threat communicated with the intent to cause the person who is the target of
the threat to reasonably fear for his or her safety, the safety of his or her family or household
member, or the safety of domestic animals or livestock as defined in section 276.606 kept at such
person's residence or on such person's property. The threat shall be against the life of, or a threat
to cause physical injury to, or the kidnapping of the person, the person's family or household
members, or the person's domestic animals or livestock as defined in section 276.606 kept at
such person's residence or on such person's propetty; or

(2) Atleast one of the acts constituting the course of conduct is in violation of an order of
protection and the person has received actual notice of such order; or

(3) At least one of the actions constituting the course of conduct is in violation of a
condition of probation, parole, pretrial release, or release on bond pending appeal; or

(4) Atany time during the course of conduct, the other person is seventeen years of age or
younger and the person disturbing the other person is twenty-one years of age or older; or

(5) He or she has previously been found guilty of domestic assault, violation of an order
of protection, or any other crime where the other person was the victim; or

(6) Atany time during the course of conduct, the other person is a participant of the
address confidentiality program under sections 589.660 to 589.681, and the person
disturbing the other person knowingly accesses or attempts to access the address of the
other person.

3. Any law enforcement officer may arrest, without a warrant, any person he or she has
probable cause to believe has violated the provisions of this section.

4. This section shall not apply to activities of federal, state, county, or municipal law
enforcement officers conducting investigations of any violation of federal, state, county, or
municipal law.

5. The offense of stalking in the first degree is a class E felony, unless the defendant has
previously been found guilty of a violation of this section or section 565.227, or any offense
committed in another jurisdiction which, if committed in this state, would be chargeable or
indictable as a violation of any offense listed in this section or section 565.227, in which case
stalking in the first degree is a class D felony.

565.225. UNTIL DECEMBER 31, 2016 — CRIME OF STALKING — DEFINITIONS —
PENALTIES.— 1. As used in this section, the following terms shall mean:

(1) "Course of conduct", a pattern of conduct composed of two or more acts, which may
include communication by any means, over a period of time, however short, evidencing a
continuity of purpose. Constitutionally protected activity is not included within the meaning of
course of conduct. Such constitutionally protected activity includes picketing or other organized
protests;

(2) "Credible threat", a threat communicated with the intent to cause the person who is the
target of the threat to reasonably fear for his or her safety, or the safety of his or her family, or
household members or domestic animals or livestock as defined in section 276.606 kept at such
person's residence or on such person's property. The threat must be against the life of; or a threat
to cause physical injury to, or the kidnapping of, the person, the person's family, or the person's
household members or domestic animals or livestock as defined in section 276.606 kept at such
person's residence or on such person's property;

(3) "Harasses", to engage in a course of conduct directed at a specific person that serves no
legitimate purpose, that would cause a reasonable person under the circumstances to be
frightened, intimidated, or emotionally distressed.
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2. A person commits the crime of stalking if he or she purposely, through his or her course
of conduct, harasses or follows with the intent of harassing another person.

3. A person commits the crime of aggravated stalking if he or she purposely, through his
or her course of conduct, harasses or follows with the intent of harassing another person, and:

(1) Makes a credible threat; or

(2) At least one of the acts constituting the course of conduct is in violation of an order of
protection and the person has received actual notice of such order; or

(3) At least one of the actions constituting the course of conduct is in violation of a
condition of probation, parole, pretrial release, or release on bond pending appeal; or

(4) Atany time during the course of conduct, the other person is seventeen years of age or
younger and the person harassing the other person is twenty-one years of age or older; or

(5) He or she has previously pleaded guilty to or been found guilty of domestic assault,
violation of an order of protection, or any other crime where the other person was the victim; or

(6) Atany time during the course of conduct, the other person is a participant of the
address confidentiality program under sections 589.660 to 589.681, and the person
harassing the other person knowingly accesses or attempts to access the address of the
other person.

4. The crime of stalking shall be a class A misdemeanor unless the person has previously
pleaded guilty to or been found guilty of a violation of this section, or of any offense committed
in violation of any county or municipal ordinance in any state, any state law, any federal law, or
any military law which, if committed in this state, would be chargeable or indictable as a
violation of any offense listed in this section, in which case stalking shall be a class D felony.

5. The crime of aggravated stalking shall be a class D felony unless the person has
previously pleaded guilty to or been found guilty of a violation of this section, or of any offense
committed in violation of any county or municipal ordinance in any state, any state law, any
federal law, or any military law which, if committed in this state, would be chargeable or
indictable as a violation of any offense listed in this section, aggravated stalking shall be a class
C felony.

6. Any law enforcement officer may arrest, without a warrant, any person he or she has
probable cause to believe has violated the provisions of this section.

7. This section shall not apply to activities of federal, state, county, or municipal law
enforcement officers conducting investigations of violation of federal, state, county, or municipal
law.

566.209. BEGINNING JANUARY 1,2017—TRAFFICKING FOR THE PURPOSE OF SEXUAL
EXPLOITATION —PENALTY.— 1. A person commits the crime of trafficking for the purposes
of sexual exploitation if a person knowingly recruits, entices, harbors, transports, provides,
advertises the availability of or obtains by any means, including but not limited to through the
use of force, abduction, coercion, fraud, deception, blackmail, or causing or threatening to cause
financial harm, another person for the use or employment of such person in a commercial sex
act, sexual conduct, a sexual performance, or the production of explicit sexual material as
defined in section 573.010, without his or her consent, or benefits, financially or by receiving
anything of value, from participation in such activities.

2. The crime of trafficking for the purposes of sexual exploitation is a felony punishable
by imprisonment for a term of years not less than five years and not more than twenty years and
a fine not to exceed two hundred fifty thousand dollars. If a violation of this section was
effected by force, abduction, or coercion, the crime of trafficking for the purposes of sexual
exploitation is a felony punishable by imprisonment for a term of years not less than ten years
or life and a fine not to exceed two hundred fifty thousand dollars.

566.209. UNTIL DECEMBER 31,2016 — TRAFFICKING FOR THE PURPOSE OF SEXUAL
EXPLOITATION—PENALTY.— 1. A person commits the offense of trafficking for the purposes
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of sexual exploitation if he or she knowingly recruits, entices, harbors, transports, provides,
advertises the availability of or obtains by any means, including but not limited to through the
use of force, abduction, coercion, fraud, deception, blackmail, or causing or threatening to cause
financial harm, another person for the use or employment of such person in a commercial sex
act, sexual conduct, a sexual performance, or the production of explicit sexual material as
defined in section 573.010, without his or her consent, or benefits, financially or by receiving
anything of value, from participation in such activities.

2. The offense of trafficking for the purposes of sexual exploitation is a felony punishable
by imprisonment for a term of years not less than five years and not more than twenty years and
a fine not to exceed two hundred fifty thousand dollars. Ifa violation of this section was effected
by force, abduction, or coercion, the offense of trafficking for the purposes of sexual exploitation
is a felony punishable by imprisonment for a term of years not less than ten years or life and a
fine not to exceed two hundred fifty thousand dollars.

566.210. BEGINNING JANUARY 1, 2017 — SEXUAL TRAFFICKING OF A CHILD, FIRST
DEGREE, PENALTY. — 1. A person commits the offense of sexual trafficking of a child in the
first degree if he or she knowingly:

(1) Recruits, entices, harbors, transports, provides, or obtains by any means, including but
not limited to through the use of force, abduction, coercion, fraud, deception, blackmail, or
causing or threatening to cause financial harm, a person under the age of twelve to participate
in a commercial sex act, a sexual performance, or the production of explicit sexual material as
defined in section 573.010, or benefits, financially or by receiving anything of value, from
participation in such activities; [or]

(2) Causes a person under the age of twelve to engage in a commercial sex act, a sexual
performance, or the production of explicit sexual material as defined in section 573.010; or

(3) Advertises the availability of a person under the age of twelve to participate in a
commercial sex act, a sexual performance, or the production of explicit sexual material as
defined in section 573.010.

2. It shall not be a defense that the defendant believed that the person was twelve years of
age or older.

3. The offense of sexual trafficking of a child in the first degree is a felony for which the
authorized term of imprisonment is life imprisonment without eligibility for probation or parole
until the offender has served not less than twenty-five years of such sentence. Subsection 4 of
section 558.019 shall not apply to the sentence of a person who has been found guilty of sexual
trafficking of a child less than twelve years of age, and "life imprisonment" shall mean
imprisonment for the duration of a person's natural life for the purposes of this section.

566.211. BEGINNING JANUARY 1,2017 —SEXUAL TRAFFICKING OF A CHILD, SECOND
DEGREE, PENALTY. — 1. A person commits the offense of sexual trafficking of a child in the
second degree if he or she knowingly:

(1) Recruits, entices, harbors, transports, provides, or obtains by any means, including but
not limited to through the use of force, abduction, coercion, fraud, deception, blackmail, or
causing or threatening to cause financial harm, a person under the age of eighteen to participate
in a commercial sex act, a sexual performance, or the production of explicit sexual material as
defined in section 573.010, or benefits, financially or by receiving anything of value, from
participation in such activities; [or]

(2) Causes a person under the age of eighteen to engage in a commercial sex act, a sexual
performance, or the production of explicit sexual material as defined in section 573.010; or

(3) Advertises the availability of a person under the age of eighteen to participate in
a commercial sex act, a sexual performance, or the production of explicit sexual material
as defined in section 573.010.
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2. It shall not be a defense that the defendant believed that the person was eighteen years
of age or older.

3. The offense sexual trafficking of a child in the second degree is a felony punishable by
imprisonment for a term of years not less than ten years or life and a fine not to exceed two
hundred fifty thousand dollars if the child is under the age of eighteen. If a violation of this
section was effected by force, abduction, or coercion, the crime of sexual trafficking of a child
shall be a felony for which the authorized term of imprisonment is life imprisonment without
eligibility for probation or parole until the defendant has served not less than twenty-five years
of such sentence.

566.212. UNTIL DECEMBER 31,2016—SEXUAL TRAFFICKING OF A CHILD —PENALTY.
— 1. A person commits the crime of sexual trafficking of a child if the individual knowingly:

(1) Recruits, entices, harbors, transports, provides, or obtains by any means, including but
not limited to through the use of force, abduction, coercion, fraud, deception, blackmail, or
causing or threatening to cause financial harm, a person under the age of eighteen to participate
in a commercial sex act, a sexual performance, or the production of explicit sexual material as
defined in section 573.010, or benefits, financially or by receiving anything of value, from
participation in such activities; [or]

(2) Causes a person under the age of eighteen to engage in a commercial sex act, a sexual
performance, or the production of explicit sexual material as defined in section 573.010; or

(3) Advertises the availability of a person under the age of eighteen to participate in
a commercial sex act, a sexual performance, or the production of explicit sexual material
as defined in section 573.010.

2. It shall not be a defense that the defendant believed that the person was eighteen years
of age or older.

3. Sexual trafficking of a child is a felony punishable by imprisonment for a term of years
not less than ten years or life and a fine not to exceed two hundred fifty thousand dollars if the
child is under the age of eighteen. Ifa violation of this section was effected by force, abduction,
or coercion, the crime of sexual trafficking of a child shall be a felony for which the authorized
term of imprisonment is life imprisonment without eligibility for probation or parole until the
defendant has served not less than twenty-five years of such sentence.

566.213. UNTIL DECEMBER 31,2016—SEXUAL TRAFFICKING OF A CHILD UNDER AGE
TWELVE — AFFIRMATIVE DEFENSE NOT ALLOWED, WHEN — PENALTY. — 1. A person
commits the crime of sexual trafficking of a child under the age of twelve if the individual
knowingly:

(1) Recruits, entices, harbors, transports, provides, or obtains by any means, including but
not limited to through the use of force, abduction, coercion, fraud, deception, blackmail, or
causing or threatening to cause financial harm, a person under the age of twelve to participate
in a commercial sex act, a sexual performance, or the production of explicit sexual material as
defined in section 573.010, or benefits, financially or by receiving anything of value, from
participation in such activities; [or]

(2) Causes a person under the age of twelve to engage in a commercial sex act, a sexual
performance, or the production of explicit sexual material as defined in section 573.010; or

(3) Advertises the availability of a person under the age of twelve to participate in a
commercial sex act, a sexual performance, or the production of explicit sexual material as
defined in section 573.010.

2. It shall not be a defense that the defendant believed that the person was twelve years of
age or older.

3. Sexual trafficking of a child less than twelve years of age shall be a felony for which the
authorized term of imprisonment is life imprisonment without eligibility for probation or parole
until the defendant has served not less than twenty-five years of such sentence. Subsection 4 of
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section 558.019 shall not apply to the sentence of a person who has pleaded guilty to or been
found guilty of sexual trafficking of a child less than twelve years of age, and "life imprisonment"
shall mean imprisonment for the duration of a person's natural life for the purposes of this
section.

589.660. DEFINITIONS. — As used in sections 589.660 to 589.681, the following terms
mean:

(1) "Address", a residential street address, school address, or work address of a person, as
specified on the person's application to be a program participant;

(2) "Application assistant", an employee of a state or local agency, or of a nonprofit
program that provides counseling, referral, shelter, or other specialized service to victims of
domestic violence, rape, sexual assault, human trafficking, or stalking, who has been designated
by the respective agency or program, and who has been trained and registered by the secretary
of state to assist individuals in the completion of program participation applications;

(3) "Designated address", the address assigned to a program participant by the secretary;

(4) "Mailing address", an address that is recognized for delivery by the United States Postal
Service;

(5) "Program", the address confidentiality program established in section 589.663;

(6) "Program participant”, a person certified by the secretary of state as eligible to
participate in the address confidentiality program;

(7) "Secretary", the secretary of state.

589.663. PROGRAM CREATED, PURPOSE, PROCEDURES — There is created in the office
of the secretary of state a program to be known as the "Address Confidentiality Program" to
protect victims of domestic violence, rape, sexual assault, human trafficking, or stalking by
authorizing the use of designated addresses for such victims and their minor children. The
program shall be administered by the secretary under the following application and certification
procedures:

(1) An adult person, a parent or guardian acting on behalf of a minor, or a guardian acting
on behalf of an incapacitated person may apply to the secretary to have a designated address
assigned by the secretary to serve as the person's address or the address of the minor or
incapacitated person;

(2) The secretary may approve an application only if it is filed with the office of the
secretary in the manner established by rule and on a form prescribed by the secretary. A
completed application shall contain:

(a) The application preparation date, the applicant's signature, and the signature and
registration number of the application assistant who assisted the applicant in applying to be a
program participant;

(b) A designation of the secretary as agent for purposes of service of process and for receipt
of first-class mail, legal documents, and certified mail;

(c) A swom statement by the applicant that the applicant has good reason to believe that
he or she:

a. Is a victim of domestic violence, rape, sexual assault, human trafficking, or stalking;
and

b. Fears further violent acts from his or her assailant;

(d) The mailing address where the applicant may be contacted by the secretary or a
designee and the telephone number or numbers where the applicant may be called by the
secretary or the secretary's designee; and

(e) One or more addresses that the applicant requests not be disclosed for the reason that
disclosure will jeopardize the applicant's safety or increase the risk of violence to the applicant
or members of the applicant's household,;
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(3) Upon receipt of a property completed application, the secretary may certify the applicant
as a program participant. A program participant is certified for four years following the date of
initial certification unless the certification is withdrawn or cancelled before that date. The
secretary shall send notification of lapsing certification and a reapplication form to a program
participant at least four weeks prior to the expiration of the program participant's certification;

(4) The secretary shall forward first class mail, legal documents, and certified mail to the

appropriate program participants.

595.226. BEGINNING JANUARY 1, 2017 — IDENTIFIABLE INFORMATION IN COURT
RECORDS TO BE REDACTED, WHEN — ACCESS TO INFORMATION PERMITTED, WHEN —
DISCLOSURE OF IDENTIFYING INFORMATION REGARDING DEFENDANT, WHEN. — 1. After
August 28, 2007, any information contained in any court record, whether written or published
onthe intemet, including any visual or aural recordings that could be used to identify or locate
any victim of an offense under chapter 566 or a victim of domestic assault or stalking shall be
closed and redacted from such record prior to disclosure to the public. Identifying information
shall include the name, home or temporary address, telephone number, Social Security number,
place of employment, or physical characteristics, including an unobstructed visual image of
the victim's face or body.

2. Ifthe court determines that a person or entity who is requesting identifying information
of a victim has a legitimate interest in obtaining such information, the court may allow access to
the information, but only if the court determines that disclosure to the person or entity would not
compromise the welfare or safety of such victim, and only after providing reasonable notice to
the victim and after allowing the victim the right to respond to such request.

3. Notwithstanding the provisions of subsection 1 of this section, the judge presiding over
a case under chapter 566, or a case of domestic assault or stalking shall have the discretion to
publicly disclose identifying information regarding the defendant which could be used to identify
or locate the victim of the crime. The victim may provide a statement to the court regarding
whether he or she desires such information to remain closed. When making the decision to
disclose such information, the judge shall consider the welfare and safety of the victim and any
statement to the court received from the victim regarding the disclosure.

Approved June 22, 2016

HB 1565 [HB 1565]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Raises the MO HealthNet asset limits for disabled persons

AN ACT to repeal section 208.010, RSMo, and to enact in lieu thereof one new section relating
to public assistance.

SECTION
A. Enacting clause.
208.010. Eligibility for public assistance, how determined — ineligibility for benefits, when — allowable
exclusions — prevention of spousal impoverishments, division of assets, community spouse defined —
burial lots defined — diversion of institutionalized spouse’s income.

Be it enacted by the General Assembly of the state of Missouri, as follows.

SECTION A. ENACTING CLAUSE. — Section 208.010, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 208.010, to read as follows:
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208.010. ELIGIBILITY FOR PUBLIC ASSISTANCE, HOW DETERMINED — INELIGIBILITY
FOR BENEFITS, WHEN — ALLOWABLE EXCLUSIONS — PREVENTION OF SPOUSAL
IMPOVERISHMENTS, DIVISION OF ASSETS, COMMUNITY SPOUSE DEFINED — BURIAL LOTS
DEFINED — DIVERSION OF INSTITUTIONALIZED SPOUSE'S INCOME. — 1. In determining the
eligibility of a claimant for public assistance pursuant to this law, it shall be the duty of the family
support division to consider and take into account all facts and circumstances surrounding the
claimant, including his or her living conditions, earning capacity, income and resources, from
whatever source received, and if from all the facts and circumstances the claimant is not found
to be in need, assistance shall be denied. In determining the need of a claimant, the costs of
providing medical treatment which may be fumished pursuant to sections 208.151 to 208.158
shall be disregarded. The amount of benefits, when added to all other income, resources,
support, and maintenance shall provide such persons with reasonable subsistence compatible
with decency and health in accordance with the standards developed by the family support
division; provided, when a husband and wife are living together, the combined income and
resources of both shall be considered in determining the eligibility of either or both. "Living
together" for the purpose of this chapter is defined as including a husband and wife separated for
the purpose of obtaining medical care or nursing home care, except that the income of a husband
or wife separated for such purpose shall be considered in determining the eligibility of his or her
spouse, only to the extent that such income exceeds the amount necessary to meet the needs (as
defined by rule or regulation of the division) of such husband or wife living separately. In
determining the need of a claimant in federally aided programs there shall be disregarded such
amounts per month of eamed income in making such determination as shall be required for
federal participation by the provisions of the federal Social Security Act (42 U.S.C.A. 301, et
seq.), or any amendments thereto. When federal law or regulations require the exemption of
other income or resources, the family support division may provide by rule or regulation the
amount of income or resources to be disregarded.

2. Benefits shall not be payable to any claimant who:

(1) Has or whose spouse with whom he or she is living has, prior to July 1, 1989, given
away or sold a resource within the time and in the manner specified in this subdivision. In
determining the resources of an individual, unless prohibited by federal statutes or regulations,
there shall be included (but subject to the exclusions pursuant to subdivisions (4) and (5) of this
subsection, and subsection 5 of this section) any resource or interest therein owned by such
individual or spouse within the twenty-four months preceding the initial investigation, or at any
time during which benefits are being drawn, if such individual or spouse gave away or sold such
resource or interest within such period of time at less than fair market value of such resource or
interest for the purpose of establishing eligibility for benefits, including but not limited to benefits
based on December, 1973, eligibility requirements, as follows:

(a) Any transaction described in this subdivision shall be presumed to have been for the
purpose of establishing eligibility for benefits or assistance pursuant to this chapter unless such
individual furnishes convincing evidence to establish that the transaction was exclusively for
some other purpose;

(b) The resource shall be considered in determining eligibility from the date of the transfer
for the number of months the uncompensated value of the disposed of resource is divisible by
the average monthly grant paid or average Medicaid payment in the state at the time of the
investigation to an individual or on his or her behalf under the program for which benefits are
claimed, provided that:

a. When the uncompensated value is twelve thousand dollars or less, the resource shall not
be used in determining eligibility for more than twenty-four months; or

b. When the uncompensated value exceeds twelve thousand dollars, the resource shall not
be used in determining eligibility for more than sixty months;

(2) The provisions of subdivision (1) of this subsection shall not apply to a transfer, other
than a transfer to claimant's spouse, made prior to March 26, 1981, when the claimant fumishes
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convincing evidence that the uncompensated value of the disposed of resource or any part
thereof is no longer possessed or owned by the person to whom the resource was transferred;

(3) Has received, or whose spouse with whom he or she is living has received, benefits to
which he or she was not entitled through misrepresentation or nondisclosure of material facts or
failure to report any change in status or correct information with respect to property or income
as required by section 208.210. A claimant ineligible pursuant to this subsection shall be
ineligible for such period of time from the date of discovery as the family support division may
deem proper; or in the case of overpayment of benefits, future benefits may be decreased,
suspended or entirely withdrawn for such period of time as the division may deem proper;

(4) Owns or possesses resources in the sum of one thousand dollars or more; provided,
however, that if such person is married and living with spouse, he or she, or they, individually
or jointly, may own resources not to exceed two thousand dollars; and provided further, that in
the case of a temporary assistance for needy families claimant, a MO HealthNet blind
claimant, a MO HealthNet aged claimant, or a MO HealthNet permanent and total
disability claimant, the provision of this subsection shall not apply;

(5) Prior to October 1, 1989, owns or possesses property of any kind or character,
excluding amounts placed in an irrevocable prearranged fineral or burial contract under chapter
436, or has an interest in property, of which he or she is the record or beneficial owner, the value
of such property, as determined by the family support division, less encumbrances of record,
exceeds twenty-nine thousand dollars, or if married and actually living together with husband or
wife, if the value of his or her property, or the value of his or her interest in property, together
with that of such husband and wife, exceeds such amount;

(6) Inthe case of temporary assistance for needy families, if the parent, stepparent, and child
or children in the home owns or possesses property of any kind or character, or has an interest
in property for which he or she is a record or beneficial owner, the value of such property, as
determined by the family support division and as allowed by federal law or regulation, less
encumbrances of record, exceeds one thousand dollars, excluding the home occupied by the
claimant, amounts placed in an irrevocable prearranged funeral or burial contract under chapter
436, one automobile which shall not exceed a value set forth by federal law or regulation and
for a period not to exceed six months, such other real property which the family is making a
good-faith effort to sell, if the family agrees in writing with the family support division to sell
such property and from the net proceeds of the sale repay the amount of assistance received
during such period. If the property has not been sold within six months, or if eligibility
terminates for any other reason, the entire amount of assistance paid during such period shall be
a debt due the state;

(7) In the case of MO HealthNet blind claimants, MO HealthNet aged claimants, and
MO HealthNet permanent and total disability claimants, starting in fiscal year 2018, owns
or possesses resources not to exceed two thousand dollars; provided, however, that if such
person is married and living with spouse, he or she, or they, individually or jointly, may
own resources not to exceed four thousand dollars except for medical savings accounts
and independent living accounts as defined and limited under subsection 3 of section
208.146. These resource limits shall be increased annually by one thousand dollars and
two thousand dollars respectively until the sum of resources reach the amount of five
thousand dollars and ten thousand dollars respectively by fiscal year 2021. Beginning in
fiscal year 2022 and each successive fiscal year thereafter, the division shall measure the
cost-of-living percentage increase, if any, as of the preceding July over the level as of July
of the immediately preceding year of the Consumer Price Index for All Urban Consumers
or successor index published by the U.S. Department of Labor or its successor agency, and
the sum of resources allowed under this subdivision shall be modified accordingly to
reflect any increases in the cost-of-living, with the amount of the resource limit rounded
to the nearest five cents;

(8) Is an inmate of a public institution, except as a patient in a public medical institution.
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3. In determining eligibility and the amount of benefits to be granted pursuant to federally
aided programs, the income and resources of a relative or other person living in the home shall
be taken into account to the extent the income, resources, support and maintenance are allowed
by federal law or regulation to be considered.

4. In determining eligibility and the amount of benefits to be granted pursuant to federally
aided programs, the value of burial lots or any amounts placed in an irrevocable prearranged
funeral or burial contract under chapter 436 shall not be taken into account or considered an asset
of the burial lot owner or the beneficiary of an irrevocable prearranged funeral or funeral
contract. For purposes of this section, "burial lots" means any burial space as defined in section
214.270 and any memorial, monument, marker, tombstone or letter marking a burial space. If
the beneficiary, as defined in chapter 436, of an irevocable prearranged funeral or burial
contract receives any public assistance benefits pursuant to this chapter and if the purchaser of
such contract or his or her successors in interest transfer, amend, or take any other such actions
regarding the contract so that any person will be entitled to a refund, such refund shall be paid
to the state of Missouri with any amount in excess of the public assistance benefits provided
under this chapter to be refunded by the state of Missouri to the purchaser or his or her
successors. In determining eligibility and the amount of benefits to be granted under federally
aided programs, the value of any life insurance policy where a seller or provider is made the
beneficiary or where the life insurance policy is assigned to a seller or provider, either being in
consideration for an irrevocable prearranged funeral contract under chapter 436, shall not be
taken into account or considered an asset of the beneficiary of the irrevocable prearranged funeral
contract. In addition, the value of any funds, up to nine thousand nine hundred ninety-nine
dollars, placed into an irrevocable personal funeral trust account, where the trustee of the
irrevocable personal fumeral trust account is a state or federally chartered financial institution
authorized to exercise trust powers in the state of Missouri, shall not be taken into account or
considered an asset of the person whose funds are so deposited if such funds are restricted to be
used only for the burial, fimeral, preparation of the body, or other final disposition of the person
whose funds were deposited into said personal funeral trust account. No person or entity shall
charge more than ten percent of the total amount deposited into a personal funeral trust in order
to create or set up said personal funeral trust, and any fees charged for the maintenance of such
a personal funeral trust shall not exceed three percent of the trust assets annually. Trustees may
commingle funds from two or more such personal funeral trust accounts so long as accurate
books and records are kept as to the value, deposits, and disbursements of each individual
depositor’s funds and trustees are to use the prudent investor standard as to the investment of any
funds placed into a personal funeral trust. If the person whose funds are deposited into the
personal funeral trust account receives any public assistance benefits pursuant to this chapter and
any funds in the personal funeral trust account are, for any reason, not spent on the burial,
funeral, preparation of the body, or other final disposition of the person whose funds were
deposited into the trust account, such funds shall be paid to the state of Missouri with any
amount in excess of the public assistance benefits provided under this chapter to be refunded by
the state of Missouri to the person who received public assistance benefits or his or her
successors. No contract with any cemetery, fumeral establishment, or any provider or seller shall
be required in regards to funds placed into a personal funeral trust account as set out in this
subsection.

5. In determining the total property owned pursuant to subdivision (5) of subsection 2 of
this section, or resources, of any person claiming or for whom public assistance is claimed, there
shall be disregarded any life insurance policy, or prearranged funeral or burial contract, or any
two or more policies or contracts, or any combination of policies and contracts, which provides
for the payment of one thousand five hundred dollars or less upon the death of any of the
following;

(1) A claimant or person for whom benefits are claimed; or
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(2) The spouse of a claimant or person for whom benefits are claimed with whom he or
she is living, If the value of such policies exceeds one thousand five hundred dollars, then the
total value of such policies may be considered in determining resources; except that, in the case
of temporary assistance for needy families, there shall be disregarded any prearranged funeral
or burial contract, or any two or more contracts, which provides for the payment of one thousand
five hundred dollars or less per family member.

6. Beginning September 30, 1989, when determining the eligibility of institutionalized
spouses, as defined in 42 U.S.C. Section 1396r-5, for medical assistance benefits as provided for
in section 208.151 and 42 U.S.C. Sections 1396a, et seq., the family support division shall
comply with the provisions of the federal statutes and regulations. As necessary, the division
shall by rule or regulation implement the federal law and regulations which shall include but not
be limited to the establishment of income and resource standards and limitations. The division
shall require:

(1) That at the beginning of a period of continuous institutionalization that is expected to
last for thirty days or more, the institutionalized spouse, or the community spouse, may request
an assessment by the family support division of total countable resources owned by either or both
spouses;

(2) That the assessed resources of the institutionalized spouse and the community spouse
may be allocated so that each receives an equal share;

(3) Thatupon an initial eligibility determination, if the community spouse's share does not
equal at least twelve thousand dollars, the institutionalized spouse may transfer to the community
spouse a resource allowance to increase the community spouse's share to twelve thousand
dollars;

(4) That in the determination of initial eligibility of the institutionalized spouse, no resources
attributed to the community spouse shall be used in determining the eligibility of the
institutionalized spouse, except to the extent that the resources attributed to the community
spouse do exceed the community spouse's resource allowance as defined in 42 U.S.C. Section
1396r-5;

(5) That beginning in January, 1990, the amount specified in subdivision (3) of this
subsection shall be increased by the percentage increase in the Consumer Price Index for All
Urban Consumers between September, 1988, and the September before the calendar year
mvolved; and

(6) That beginning the month after initial eligibility for the institutionalized spouse is
determined, the resources of the community spouse shall not be considered available to the
institutionalized spouse during that continuous period of institutionalization.

7. Beginning July 1, 1989, institutionalized individuals shall be ineligible for the periods
required and for the reasons specified in 42 U.S.C. Section 1396p.

8. The hearings required by 42 U.S.C. Section 1396r-5 shall be conducted pursuant to the
provisions of section 208.080.

9. Beginning October 1, 1989, when determining eligibility for assistance pursuant to this
chapter there shall be disregarded unless otherwise provided by federal or state statutes the home
of the applicant or recipient when the home is providing shelter to the applicant or recipient, or
his or her spouse or dependent child. The family support division shall establish by rule or
regulation in conformance with applicable federal statutes and regulations a definition of the
home and when the home shall be considered a resource that shall be considered in determining
eligibility.

10. Reimbursement for services provided by an enrolled Medicaid provider to a recipient
who is duly entitled to Title XIX Medicaid and Title XVIII Medicare Part B, Supplementary
Medical Insurance (SMI) shall include payment in full of deductible and coinsurance amounts
as determined due pursuant to the applicable provisions of federal regulations pertaining to Title
XVIII Medicare Part B, except for hospital outpatient services or the applicable Title XIX cost
sharing,
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11. A "community spouse” is defined as being the noninstitutionalized spouse.

12. An institutionalized spouse applying for Medicaid and having a spouse living in the
community shall be required, to the maximum extent permitted by law, to divert income to such
community spouse to raise the community spouse's income to the level of the minimum monthly
needs allowance, as described in 42 U.S.C. Section 1396r-5. Such diversion of income shall
occur before the community spouse is allowed to retain assets in excess of the community spouse
protected amount described in 42 U.S.C. Section 13961-5.

Approved June 9, 2016

HB 1568 [HB 1568]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows physicians to prescribe naloxone to any individual to administer, in good faith, to
another individual suffering from an opiate-induced drug overdose

AN ACT to amend chapters 195 and 338, RSMo, by adding thereto two new sections relating
to dispensing opioid antagonist drugs.

SECTION
A. Enacting clause.
195.206. Opioid antagonist, sale and dispensing of by pharmacists, possession of —administration of, contacting
emergency personnel — immunity from liability, when.
338.205. Opioid antagonist, storage and dispensing of without a license, when.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapters 195 and 338, RSMo, are amended by
adding thereto two new sections, to be known as sections 195.206 and 338.205, to read as
follows:

195.206. OPIOID ANTAGONIST, SALE AND DISPENSING OF BY PHARMACISTS, POSSESSION
OF — ADMINISTRATION OF, CONTACTING EMERGENCY PERSONNEL — IMMUNITY FROM
LIABILITY, WHEN.— 1.  As used in this section, the following terms shall mean:

(1) "Emergency opioid antagonist', naloxone hydrochloride that blocks the effects
of an opioid overdose that is administered in a manner approved by the United States
Food and Drug Administration or any accepted medical practice method of
administering;

(2) "Opioid-related drug overdose", a condition including, but not limited to, extreme
physical illness, decreased level of consciousness, respiratory depression, coma, or death
resulting from the consumption or use of an opioid or other substance with which an
opioid was combined or a condition that a layperson would reasonably believe to be an
opioid-related drug overdose that requires medical assistance.

2. Notwithstanding any other law or regulation to the contrary, any licensed
pharmacist in Missouri may sell and dispense an opioid antagonist under physician
protocol.

3. Alicensed pharmacist who, acting in good faith and with reasonable care, sells or
dispenses an opioid antagonist and appropriate device to administer the drug, and the
protocol physician, shall not be subject to any criminal or civil liability or any professional
disciplinary action for prescribing or dispensing the opioid antagonist or any outcome
resulting from the administration of the opioid antagonist.
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4. Notwithstanding any other law or regulation to the contrary, it shall be permissible
for any person to possess an opioid antagonist.

5. Any person who administers an opioid antagonist to another person shall,
immediately after administering the drug, contact emergency personnel. Any person who,
acting in good faith and with reasonable care, administers an opioid antagonist to another
person whom the person believes to be suffering an opioid-related overdose shall be
immune from criminal prosecution, disciplinary actions from his or her professional
licensing board, and civil liability due to the administration of the opioid antagonist.

338.205. OPIOID ANTAGONIST, STORAGE AND DISPENSING OF WITHOUT A LICENSE,
WHEN. — 1. Notwithstanding any other law or regulation to the contrary, any person or
organization acting under a standing order issued by a health care professional who is
otherwise authorized to prescribe an opioid antagonist may store an opioid antagonist
without being subject to the licensing and permitting requirements of this chapter and
may dispense an opioid antagonist if the person does not collect a fee or compensation for
dispensing the opioid antagonist.

2. As used in this section, the term "emergency opioid antagonist'' means naloxone
hydrochloride that blocks the effects of an opioid overdose that is administered in a
manner approved by the United States Food and Drug Administration, or any accepted
medical practice of administering.

Approved June 21, 2016

HB 1577 [SCS HB 1577]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes a commission on capitol security infrastructure

AN ACT to repeal section 8.010, RSMo, and to enact in lieu thereof two new sections relating
to the oversight of public buildings located in the seat of government.

SECTION
A. Enacting clause.
8.010. Board of public buildings created — members — powers and duties.
8.173. Joint committee on Capitol security created, members, duties, meetings.

Be it enacted by the General Assembly of the state of Missouri, as follows.

SECTION A. ENACTING CLAUSE. — Section 8.010, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 8.010 and 8.173, to read as follows:

8.010. BOARD OF PUBLIC BUILDINGS CREATED —MEMBERS — POWERS AND DUTIES.
— 1. The govemor, attorney general and lieutenant governor constitute the board of public
buildings. The govemnor is chairman and the lieutenant governor, secretary. The speaker of the
house of representatives and the president pro tempore of the senate shall serve as ex officio
members of the board but shall not have the power to vote. The board shall constitute a body
corporate and politic. The board has general supervision and charge of the public property of
the state at the seat of government, including the building located at 105 West Capitol
Avenue in Jefferson City, and other duties imposed on it by law.

2. The commissioner of administration shall provide staff support to the board.
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8.173. JOINT COMMITTEE ON CAPITOL SECURITY CREATED, MEMBERS, DUTIES,
MEETINGS.— 1. There is hereby created a "Joint Committee on Capitol Security"'.

2. The commiittee shall be composed of the president pro tempore of the senate and
the speaker of the house of representatives, or general assembly employees of their
choosing. In addition, the president pro tempore shall appoint two senators, one each
from the majority and minority party; and the speaker of the house of representatives
shall appoint two representatives, one each from the majority and minority party. The
appointment of each member shall continue, at the pleasure of the appointing authority,
during the member's term of office. The committee shall select a chairperson and a vice-
chairperson, one of whom shall be a member of the senate and one shall be a member of
the house of representatives. The member of the committee serving as chairperson shall
alternate between members of the house and senate every two years after the committee's
organization. A majority of the members shall constitute a quorum.

3. The committee shall take official testimony and make recommendations on the
general supervision and security of the Missouri state capitol building, the state capitol
parking garages, and any other state-owned buildings adjacent to or in the immediate
vicinity of the state capitol building that house any offices of the general assembly or its
staff. The committee may close their meetings under chapter 610 due to security concerns.
The reports of this committee shall not be considered a public record under chapter 610
but may be released to such persons or entities that the committee, in its discretion,
believes should receive such reports.

4. The committee shall meet at such times as the chairperson deems necessary to
administer the duties bestowed upon it under this section, but shall meet at least annually.

5. The committee shall be staffed by legislative personnel as is deemed necessary to
assist the committee in the performance of its duties.

6. The members of the committee shall serve without compensation but shall be
reimbursed for actual and necessary expenses incurred in the performance of their official
duties.

Approved July 14, 2016

HB 1582 [SCS HB 1582]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the laws regarding the withholding tax filing requirements for certain small
businesses

AN ACT to repeal sections 143.221 and 143.591, RSMo, and to enact in lieu thereof two new
sections relating to withholding tax returns.

SECTION
A. Enacting clause.
143.221.  Employer’s return and payment of tax withheld.
143.591.  Information returns.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 143.221 and 143.591, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 143.221 and 143.591, to
read as follows:
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143.221. EMPLOYER'S RETURN AND PAYMENT OF TAX WITHHELD. — 1. Every employer
required to deduct and withhold tax under sections 143.011 to 143.996 shall, for each calendar
quarter, on or before the last day of the month following the close of such calendar quarter, file
a withholding return as prescribed by the director of revenue and pay over to the director of
revenue or to a depository designated by the director of revenue the taxes so required to be
deducted and withheld.

2. Where the aggregate amount required to be deducted and withheld by any employer
exceeds fifty dollars for at least two of the preceding twelve months, the director, by regulation,
may require a monthly return. The due dates of the monthly return and the monthly payment
or deposit for the first two months of each quarter shall be by the fifteenth day of the succeeding
month. The due dates of the monthly retum and the monthly payment or deposit for the last
month of each quarter shall be by the last day of the succeeding month. The director may
increase the amount required for making a monthly employer withholding payment and return
to more than fifty dollars or decrease such required amount, however, the decreased amount shall
not be less than fifty dollars.

3. Where the aggregate amount required to be deducted and withheld by any employer is
less than [twenty] one hundred dollars in each of the four preceding quarters, and to the extent
the employer does not meet the requirements in subsection 2 of this section for filing a
withholding return on a monthly basis, the employer shall file a withholding retum for a
calendar year. The director, by regulation, may also allow other employers to file annual retumns.
The retumn shall be filed and the taxes if any paid on or before January thirty-first of the
succeeding year. The director may increase the amount required for making an annual employer
withholding payment and retur to more than [twenty] one hundred dollars or decrease such
required amount, however, the decreased amount shall not be less than [twenty] one hundred
dollars.

4. If the director of revenue finds that the collection of taxes required to be deducted and
withheld by an employer may be jeopardized by delay, he may require the employer to pay over
the tax or make a return at any time. A lien outstanding with regard to any tax administered by
the director shall be a sufficient basis for this action.

143.591. INFORMATION RETURNS. — The director of revenue may prescribe regulations
and instructions requiring retums of information to be made and filed on or before February
twenty-eighth of each year by any person making payment or crediting in any calendar year the
amounts of one thousand two hundred dollars or more (one hundred dollars or more in the case
of interest or dividends) to any person who may be subject to the tax imposed und